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TRYALS,s 


0" Friday the 13th. of June, 1679. at the Sefſions-= 
Houſe i the Old-Bayley, the Court being met, at which all 
the Judges of England were preſent. Proclamation was made 
of Silence and Attention whilſt the King's Commiſſion of Oyer and 

 Terminer, and of Gaol-Delivery were openly read, and after the 
aſual Proclamation of attendance upon the Seſſions, the Court 


proceeded to call the Furys impannelled, and to the Tryals ofthe 
Priſoners thas. 


Et Thomas. Whitebread, John Fenwick , William Harcourt, 


(1, of Cr. Fohn Gavan, Anthony Turner, and James Corker to the Bar; 


Capt. Richardſon. 'They are all on. 

Cl, of Cr. Thomas White, alias Whitebread, Hold up thy hand. 

Jobs Fenwick, Hold up thy hand. 

William Harcourt, alias Harriſon, Hold up thy hand. DS 
Jobs Gavan, Hold up thy hand. an 
Anthony Turner, Hold up thy hand. 
James Corker, Hold up thy hand: 


Which they all ſeverally did. bi 
Ard James Corker preſented a Petition to the Court, to this 
EffeR. | | 


That about $ Moneths fince the Petitioner was committed for refuſing to take 
the Oaths of Allegiance and Supremacy, that he had lately recetv'd notice to 
prepare himſelf for his Tryal againſt this preſent day, but that the ſame was af- 
terwards contradifted, and that yeſterday a Gentleman informed him from the 
Attorney-General, that a Bill was found againſt him of High Treaſon, and that 
he was to prepare himſelf for his Tryal thereupon arab. and foraſmach as 
the Petitioner is altogether ignorant of the matters charged upon him in the ſame, 

and by reaſon Frere, is abſolutely ſurpriſed, and unprepared for his defence, 
and diverſe Gaol-deliver ys having been held fince his firſt Commitment, and he 
never called to his Tryal; he doth humbly beſeech their Honours, that he may 
wt be Tried till the next Seſſions, and that in the mean time, he may have Copies 
of ſuch Informations as are given in againſt him, | 


L.C. F. Mr. Corker, have you really atiy Witneſſes, without whom 
you cannot make your Defence. 
 Corker. - No, my Lord I have none. | : 
Lord C. F. You do not underſtand my Queſtion, do you want any Wi 
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neſſes now, that you may have another time ? 

Corker. 1 ama ſtranger to the things charged upon me. 

L. C. F. Can you not tell, whether you have any Witneſſes or ng; 
the matter is this, both for you and all the reft of you, that there may be 
no exception; you are .upon the Trial of your lives , and we Upon our 
Oaths, and therefore I ſpeak it, if ſo be you have any Witneſſes, becauſe You 
pretend yotare ſurpriſed, 1f you havereally any, whereby you can make ahet. 
ter defence for your ſelves, then now, the Court will incline to your requeſt ; 
bat -if-you have not, then 'tis 1n vain to tarry. 

Corker. My Lord, I verily believe I ſhall have Witneſles. 


TL. 6. JF. As for the Copy of the Inditment it is never granted to any 


perſons, and therefore muſt not bero you. 
L. C.J. N. You muſt giveus clear fatisfaction, that you are real in your 
retences ; and muſt give us the names of your Witneſſes where they live, and 
bot us know what they can ſay tor you, that we may be ſatisfied ; for ſuchq 
general alligation as this, any man living may make. 

Mr. Recorder. He was one of the ten that was appointed by the Council 
to be tried. 

Lord Ch. Juſt. Why, you had notice a week ago. 

Corker. But it was contradicted the next day. 

Capt. Richardſon. 1 heard Mr. Clare ſay that he ſhould not be tried then, 

Mr. Att. Gen. He had notice togctiher with the reſt, but he was not in the 
firſt Order of Cauncil tor the Trial ot theſe perfons, he fent 'to the Clerk 
to know who were to be tried and his name was lett out.; and ſo underſtood 
he was not to be tryed. On 7ueſday laſt I moved that he might be pt into 
the Order, and ſo he was, and now there is an Order of Council for it ; but 
he had notice a week ago as well as the relt. 

Capt. Richardſon. I gave them notice that all were to prepare for their 
Tryal as this day, and in order to that, I went to the Council, to fee what 
Order was taken about it, and the Clerk ſhewed me their names, amongſt 
which Corker was left out, and I told him Corker had notice of Trial, and 
therefore I defircd I might have an Order for him too; they told nie that 
there was no Order taken about him. 

Mr. Att. Gen. My Lord, I would have all 'the Gentlemen have all the 
tair play in the world, therefore if he can fatisfie your Lordſhip, that hecan 
have any Witneſſes that he hath not now, I am content his Tryal ſhould ſtay 
ro another time. 

Lord Ch. Fuſt. You ſhall hear the Inditment read, and there you will 
know what ſort of Treaſon it is you are charged with, and atter that you wil 
make your anſwer, whether you have any Witneſſes. 

Mr. Recorder, My Lord, it will be neceſſary, that I give your Lordſhp 
an account of one thing. On Sattarday night there came a Gentlewomanto 
me on the behaif of all the Priſoners, and Gi there were ſome Witneſſes, that 
ihe was under a pprehenſion would not appear for the Priſoners, unleſs they 
had tome order, her name ſhe told me was reland, and ſhe came in the name 
of all the Priſoners, ſhe ſaid :. I told ker if ſhe would bring me a Note of thc 
Witneſſes names they did deſire, they ſhould have all the aſſiſtance tic 
Court could give them for the getting of their Witneſſes this day ; but ſince 
that time I never heard of the Gentlewoman, or fromthe Priſoners. 

Lord Ch. F. Mr. Corker, you will do well to take notice, what you ie 
charged withall, and rw tell us if thereare any Witneſſes that can ſay 
any thing for your defence, at your Tryal for thoſe matters. 

Clerk of Cr. You ſtand indicted by the names of Thomas White 0 By 
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Pariſh of St. Giles i the Fields ta the Conntwof Middleſex Clerk, othei- 
wiſe called Thomas Whitebread of the fame Pariſh and County Clerk, Joh; 
fmpick of the ſame Pariſh and County Clerk, William Harcourt of the 
Gme Pariſh and County Clerk, otherwiſe called William Harriſon of the 
fme Pariſh, and County Clerk, 7ohn Gavan of the fame Pariſh, and County 
Clerk, Anthony Turner of the fame Pariſh, and County Clerk , and Fames 
Corker of the ſame Pariſh, and County Clerk, 
For that you, as falſe Traitors againſt the moſt Tihuſtrious, moſt Serene, and 
mf. Excellent Prince, Charles the Second, by the Grace of God, of England, 
Sotland, France, and Ireland, King, Defender of the Faith, &c. your Su- 
ream and Natural Lord ; not having the fear of God in your hearts, nor weizh- 
im the Duty of your Allegiance, but being moved and ſeduced by the inſtication 
of the Devil, the Cordial love, true, due, and natural Obedience, which truc 
ind faithful Subjefts of our ſaid Soveraign Lord the King, towards him ſhould, 
ind of right ought to bear ; wholly withdrawing, and deviſing, and withall your 
Strength, intending the Peace and common Tranquility of this Realm to diſtart, 
ad the true Worſhip of God within this Kingdom of England uſed, and by the Law 
Flabliſhed, to overthrow, and the Government of this Realm to Subvert, aud 
Sedition and Rebellion within this Kingdom of England, to move, ſtir up and 
meure, and the Cordial love, and true and due Obedience, which trae aad 
futhful Subjes of our ſaid Soveraign Lord the King, towards hin ſhould, and of 
right ought to bear, utterly to withdraw, put out, and extinguiſh, and our ſaid 
Sverazgn Lord the King to Death and final Deſtruftion to bring, and pat, on 
the four and twentieth day of April, in the thirtieth year of the Reign of our 
ſud Soveraizn Lord, Kinz Charles the Second, at the Pariſh of St. Giles in the 
Fields, in the County of Middleſex aforeſaid ; Tou the ſaid Thomas White 
therwiſe Whitebread, John Fenwick, William Harcourt otherwiſe Harriſon, 
John Gavan, Anthony Turner, and James Corker, with drverſe othor {:!ſc 
Irattors Subjefts of our ſaid Soveraign Lord the King, to the Furors unknown, 
fily, ſabtilly, adviſedly, maliciouly, and traiteroully, did purpoſe, compaſs, inmas 
tine, and intend Sedition and Rebellion within this Kingdom of England, to move, 
fir up, and procure, and a miſerable Slaughter among the Subjects of our ſaid 
Srveraign Lord the King, to procure, and cauſe, and oar ſaid Soveraign Lord 
the King, of his Kingly State, Title, Power, and Government, of his ſaid King- 
dom of England, «tzerly to deprive, depoſe, caſt down, and difinherit, aad hija 
ur faid Soveraign Lord the King, to Death and final Deſtruftion, to bring, 
and put, and the Government of this Kingdom of England, and the Srncere 
Religion of God within the ſame, rightly, and by the Laws of the ſame Fſta- 
liſhed, at your will and pleaſure, to change and alter, and the State of t!'is 
whole Kingdom of England, through all its parts, well inſtituted and ordained, 
wholly to ſubvert, and deſtroy, and War, within this Kingdom of England, a- 
$anſt our ſaid Soveraign Lord the King, to levy: And to accompliſh, and ful- 
[ your ſaid moſt wicked Treaſons and Traiterous imaginations and purpoſes ; 
los the ſaid Thomas White otherwiſe Whitebread, John Fenwick, William 
Harcourt otherwiſe Harriſon, John Gavan, Anthony Turner, and James 
Corker, aud other Falſe Traitors againſt our ſaid Soveraign Lord the King, 
to the Furors unknown, the ſaid four and twentieth day of April, with Force 
and Arms, &c. in the Pariſh aforeſaid, and County aforefates fallly, maliciouſ- 
h, ſubtilly, adviſedly, devilliſhly, and traiterouly, did aſſemble, unite, and ga- 
ther your ſelves together, and then and there, fall, malicioully, ſubtilly, ad- 
viſedly, devilliſhly, and traiterouſly, did conſult, conſent, and agree, our ſaid 
Seraign Lord the K ing, to Death and final Deſtruftion, to bring, and put, 
and the Religion of this Kingdom of England, rightly, and by the Laws of the 


ſame 
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ſame Eſtabliſhed, to the Superſtition a the Romiſh Church, zo change and ale, 
and the Government of thIs Kingdom of England, to Subvert ; and thay y,, 


Thomas Pickering; and ove John Grove, ſhould kill and murder our ſaid g,. kne 
weraign Lord the King, and that you the ſaid Thomas White otherwiſe Whit,, for 
bread, John Fenwieh, William Harcourt otherwiſe Harriſon, John Gaygg ” 
Anthony Turner, James Corker, and other Falſe Traitors, againſt our [1;4 ak 
Soveraign Lord the King, to the Jurors unknown, ſpould therefore ſay, o1.. bo. 
Brate, and perform, a certain number of Maſſes, then and there among | Your wm 
ſelves agreed on , for the Soul of the ſaid Thomas Pickering, and for ;1,,0 " : 
Cauſe, ſhould pay to the ſaid John Grove, a certain ſum of Money, then and $ 
there amongſt your ſelves agreed on ; and that you the ſaid Thomas White 


otherwiſe Whitebread, John Fenwick, William Harcourt otherwiſe Harrifap 
Tohn Gavan, Anthony Turner, and James Corker, and other Falſe T raitors id 
to the Turors unknown, in further proſecution of the Treaſons and Traitergy a 
Conſultations and Agreements aforeſaid; afterwards the ſaid Four and twentieth FR 
day of April, at the Pariſh aforeſaid, in the County aforeſaid, falily, ſuttily, , 
adviſedly, maliciouſly, devillifbly, and traiterouſly, did ſeverally each tq tj - 
other engage your ſelves, and upon the Sacrament Traiterouſly ſwear and proniſ, 
fo conceal, and not to droulge the ſaid moſt wicked Treaſons, and Traiterys 


Compaſſings, Conſultations, and Purpoſes, afareſaid amongſt your ſelves, ji - 
Traiterouſly to kill and murder our ſaid Soveraign Lord the King, and to is y 


troduce the Romiſh Religion within this Kingdom of England, and the jry 
reformed Religion within this Realm, rightly, and by the Laws of the ſan Jo 
Eſtabliſhed, to alter and change : and that you the ſaid Thomas White other. 


wiſe Whitebread, John Fenwick, William Harcourt a/zas Harriſon, John 64 
van, Anthony Turner, and James Corker, and other Falſe Traitors to the Ju * 
Aors unknown, in further proſecution of your ſaid Treaſons and Traiterons in - 
tentions and agreements aforeſaid, afterwards the ſaid Four and twentieth diy 
of April, at the Pariſh aforeſaid, in the County aforeſaid, falſly, ſabtilly, ad- F- 
viſedly, maliciouſly, devilliſhly, and Traiterouſly, did prepare, perſwade, excite, þ 
abet, comfort, and counſel, four other Perſons to the Furors unknown, Suljetls F- 
of our ſaid Soveraign Lord the King, Traiterouſly our ſaid Soveraign Lord the | 
King, to kill and murder, againſt the Duty of your Allegiance, againſt the Peace I 
of our Soveraign Lord the King, his Crown and Dignity, and againſt the forn 
of the Statute in that Caſe, made and provided. | 
How fay'ſt thou Thomas White alias Whitebread, art thou guilty of this p 
High Treaſon whereof thou ſtandeſt indicted, or not guilty - _ 
Whitebread. My Lord, I deſire to ſpeak one word; I am adviſed by Council, WM +' 
and I may, and ought to repreſent it to this Court, for not onely my own life, bur MW * 
the lives of others of his Majeſties Subjects, are concerned in it, That upon the | 
17th. of December laſt, T was Tryed upon the fame Indiftment, the Jury was 1 
impannell'd and called, I put my ſelf into the hands of the Jury, and the Evi- 
dence was brought in and examin'd, particularly againſt me, and was found in- 
ſufficient, ſo that the Jury was diſmiſſed without any Verdict, I humbly ſub- | 
mit my ſelf to your Lordſhips and this noble Court, whether I may not have MI © 
Council in this point of Law, to adviſe me, whether I may and ought to | 
plead again the ſecond time, for according to Law, I am informed, no man 
can be put in jeopardy of his Life the ſecond time, tor the ſame caule. , 
L. Ch. Faſt, You fay well Mr. Whitebread. 4 
Whitebread, I ſpeak 1t not for my ſake onely, but the ſake of the whole Na- b 


tion, no man ſhould be Tried twice for the fame cauſe, by the ſame reaſon, 2 


man may be Tried 20 or a 1ootimes. . 
L. Ch. Fauſt. You fay well, it is obſerved Mr. Wh:tebread ; but ror 
1noW 


($7 

know, that you were not put in jeopardy of your Life for the ſame thing, 
for firſt the Jury were diſcharged ot you, it is true, it was ſuppoſed when 

ou were indicted, that there v. »uld be two Witneſſes againſt you, but 
chat fell out otherwiſe, 2ud the Law of the Land requiring two Witneſles 
to prove you guilty of Treaſon, it was thought reaſonable, that you ſhould 
not be put upon the Jury 2t all ut you were diſcharged, and then you 
were 11 No Joop of your Like. Eh Cr 

Whitebread. Under favour my Lord, I was in Jeopardy ; for I was 
given in charge to the Jury, and *tis the caſe of Seyer, in 31. Fiz, he 
was indicted for a Burglary committed the 1/. of . Augs/t, and pleaded 
to it, and afterwards another Indictment was preter'd, and all the Judges 
did declare, that he could not be Indicted the ſecond time, for the ſame 
ft, becauſe he was 1n Jeopardy of his life again. - 

Lord Ch. Fuſt. Surely, you were not in Jeopardy, and T'le ſhew you 
how you were not, ſuppoſe you had pleaded, and the Jury were ſworn. 

Whitebread, They were ſo in my Caſe. Sets 

Lord Ch.. Juſt. Tis true they were, but ſuppoſing that preſently up- 
on that, ſome accident falls our, a Witneſs is taken ſick, and be teign to be 
carried away, or for any reaſonable cauſe, it ſhould be thought fit by 
the Court to diſcharge the Jury of it, that they ſhould not paſs upon 
your life, are you in Jeopardy then ? 

_ Lord Ch. Fuſt. North. 1 would have you be fſatisfed with reaſon, 
and the courſe of Law, that other mens lives are under, as well 
as yours. The Oath the Jury take, is that they ſhall well and truly try, 
or true deliverance make of ſuch Priſoners, as they ſhall have in 
Charge, the charge of the Jury is not full, till the Court give them 
2 Charge at the laſt, after Evidence had , and becauſe there was a 
miſtake in your Caſe, that the Evidence was not fo full as might be; 
the Jury, before ever they conſidered concerning you at all, they were 
diſcharged, and ſo you were not an Jeopardy, andI in my ex- 
perience know it to be often done, and tis the courſe of Law, the Clerks 
will tell you tis frequently done here and at other places ; and this is nor 
the ſame Indictment, and it contains further matter , then that you 
pleaded to before. And then if you willmake this Plea good that you go 
upon, you mult alledge a Record, and ſhew ſome Record to make it 
good, and that cannor be, becauſe there is none, and fo it will Gignifie 
nothing to you, as you have pleaded it. 

 Whitebread. I deſire the Record may be veiwed, it remains with you, 
[ do only preſent this to your Lordſhip and the Court, and deſire I may 
tave Counſel. 

Lord Ch. Fuſt. No, not all, there is no entry made of it. 

Whitebread. I deſire that Counſel may adviſe me, for I am adviſed, 
that according to the Law of the Land, I ought not to plead again, and 
I hope your Lordſhips will be of Counſel for me. . 

Lord Ch. Fuſt. Look you, Mr. Whitebread, there is no entry made 
upon it, and the reaſon is, becauſe there was no Tryal, and there was 
no Tryal, becauſe there was no Condemnation or Acquittal, if there had 
been, then you had faid ſomething. 

Whitebread. That which I ask is, whether I ought not to be condemned 
or acquitted. 

Lord Ch. Faſt. No, it is ouly in the —_— of the Court. For if 2 
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man be indicted for murder, and ſome accident ſhould happen, ( when 
the Witneſs come to prove it ) that he ſhould be taken ill, and fo be carrie 
away, ſhovld the murtherer eſcape ? | | 

Whitebread. That is not in my caſe, you may do as you pleaſe. 

Lord Ch. Jult. But we ſhew, that it is in the diſcretion of the Court 
to diſcharge the Jury upon ſuch accidents, and then the' party is not in 

eopardy. | 
; Whitebread, ] have onely pray'd your Lordfhips diſcretion in this. 

Lord Ch. Fuſt. You ought to plead, and mult plead. 

Lord Ch. Fuſt. North. 1 ſuppoſe if any of my Bretheren are of an other 
Opinion, then what we have expreſſed, they would fay fo. 

Court. Weare all of your opinion. 

Lord Ch. Juſt. All the Judges of Exg/and are of the ſame Oyj. 
non. 

Mr. Record. Tis the conſtant Practiſe. 

Lord Ch. Fuſt. Tis frequent in all places, it 1s no new thing. 

Whitebread. My Lord I am fatisfied. 

Cl. of Cr. Thomas White alias Whitebread, art thou guilty of the High 
Treaſon whereof thou ſtandeſt indiCted, or not guilty ? 

Whitebread. Not guilty. 

Cl. of Cr. Culprit, How wilt thou be tried 2 

Whirebread. By God and my Countrey. 

Cl. of Cr. God ſend thee a good deliverance. Fohn Fenwick, art thou 
guilty of the fame High Treaſon, or not guilty ? 

Fenwick, Not guilty. 

Cl. of Crown, Culprit, How wilt thou be tried ? 

Fenwick, By God and my Countrey. 

Cl. of Crown. God ſend thee a good deliverance. 

Fenwick. 1 was tried before with Mr. Whitebread, our caſe is the ſame, 
the onely reaſon, why (I preſume \) we were not proceeded againſt, was, 
becauſe the ſecond Witneſs declared he had nothing to fay againſt us, that 
wis Mr. Bedlow, who faid, as to Mr. Whztebread and Mr. Fenwick, I 
have nothing to ſay againſt them ; if he had given the fame Evidence 
agairiſt us, as he had done againſt the reſt, we had been condemned, and 
had ſuffered, and ſo I ſuppoſe we ought to have been diſcharged. 

Lord Ch. Juſt. No, it was not reaſonable you ſhould be diſcharged, 


it remains in the diſcretion of the Court, not to let a man, that is accuſed - 


of a great and capital Crime eſcape, if there be one Witneſs that ſwears 
expreſly : do you think it reaſonable ſuch a man ſhould go ſcotfree, though 
there wanted two that the Law requires > You were not in danger, your 
lives were not in Jeopardy. 

Fenwick. My Lord, we were in the ſame danger withthoſe Three that 
ſuftered. 

Lord Ch. Juſt. No, we never let the Jury go together to conſider 
whether you were guilty, or not guilty, we did prevent your making 
your defence, becauſe we thought it not a ſufficient Charge. 

Cl. of Crown. William Harcourt alias Harriſon, how ſay'ſt thou, art 
_ guilty of the High Treaſon whereof thou ſtandeſt indicted, or not 
guity 2 | | 

Harcourt, Not guilty. 

Ci. of Cr. Culprit, How wilt thou be tried 2 

Harcourt, By God and my Countrey. or 

Cl. 0 
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tl. of Cr. God ſend thee a good deliverance. How faiſt thou Fohs 
Gavan alias Gawen, art thou Guilty of the ſame High Treafon, or not 
Guilty ? ee FE 

Gavan. Not Guilty? ins 

Cl. of Cr. Culprit, how wilt thou be Tryed ? 

Gavan: ByGod and my Country. | | 

Cl. of Cr. God ſend thee a good deliverance. How faiſt thou 
Anthony Tarner , art thoti Guilty of the fame High Treaſon, or not 
Guilty ? | 

x FRY Not Guilty. EO : | 

Cl. of Cr. * Calprit, how wilt thou be Tryed ? 

Turner. By God and my Country. . 

Cl. of Er. God ſend thee a good deliverance. | 

Lord Ch. Fuſt. Mr. Corker. you have heard the Inditment read , 
and what 1t conſiſts of, a Traiterous enteavour to ſubvert the Govern- 
merit, to Murther. the King , to change the Proteſtant Religion into 
Popery ; if you have any Witneſſes that can be ſerviceable to you as 
to theſe matters, name who they are, and where they live; if you 
canriot, you had as good take your Tryal now, as at another time. 

Corker. T1 not only have no Witneſles ready; but there are ſub- 
ſtaritial Circumſtances, which peradventure may ariſe, which may in- 
dyce your Lordſhip to believe me innocent, and therefore I humbly beg; 
| miy ſtay ſome ſhort time to confult with thoſe that are betrer 
&ill'd in the Law thanTI am. | 

Lord Ch. Fuſf. What do you mean to have Counfell aſſigned you ? 

Corker. My friends, my Lord. 

Lord Ch. Fuſt. Every man knows his own caſe beſt, you have been 
bread a Scholar, and fo you cannor be fo ignorant as other men zre: 
you can tell whether you haveany Witneſſes that you think are material 
for your defence. DL 

Corker. That day of the 24th. of April ſpoken of in the Indidt- 
ment, I truely and really believe I was not in Town that day ; but I 
cannot poſitively prove it,' becaufe I heard not of it betore. | 

Lord Ch. Juft. Is there any body that can teſtifie where you were that 
Wy? Can you narne any one? 

Corker. Yes, T believe I cari name one, and that is one Al:ce Gator, 
tiatis now 30 Miles out of Fown at Tunbridge, who can prove where 
[did go about that time. C's 

Lord Ch. Fuſt. Ile tell you what , if my Brothers will , this 
womari you ſuppoſe can ſay ſomething for you, we will reſpite your 
Tryal for to day, ſend ſome body for her, and we will Trie you to 
Morrow, 

Lord Ch. Juſt. North. Or any other Witneſles, for as to this 24h. 
Gy of April it is known to all the world to have been the day of the 
Conſult. But -becauſe you preterid a ſurpriſe, I muſt tell you, that 2. 
Attorney ſent you notice with the reſt; but becauſe you might be led into 
anther opinion that the Council did not order it, you have the favour to 
be put off till tomorrow : Get your Witneſſes ready if you can. 

Lord Ch. Fuſt. If you have any other Witneſtes, or defire any order 
br their appearance, let us know it. 


C ny: I defire I may have liberty to have my 'Tryal put off till 
0 ay. 


Lord 


(8) 
- Lord Ch. Juſt. North. No, it cannot be, Monday is the Eſſoign Dhy, 
and then the Commiſſion will be out. 

Lord Ch. Fuſt. Call the Jury. | 

*Cl. of Cr. Thomas White alias Whitebread, hold up thy hand. ( ang 
ſo as to the reſt?) You the Priſoners at the Bar, thoſe men that you ſhall 
hear calFd and perſonally appear, areto paſs between our Soveraign Lord 
the King and you, upon Tryal of your ſeveral lives and deaths ; If there. 
fore youor any of you willchallenge them, or any, of them, your time istg 
ſpeak unto them asthey come to the Book tobe ſworn, and before they he 
ſworn. Call Sir Philip Matthews. EDT, 

Whitebread. We Challenge him. My Lord , that there may not 
be any further trouble, it is our general Petition, that none of thoſe that 
were tor any of the former Tryals may be ofthis Jury, they having already 
paſs'd their Judgment upon the Evidence they have heard. 

Lord Ch. Juſt. You may Challenge them. And therefore ( ſpeak 
ing to the Clerk of the Crown) dont take any that were upon the laſt Jury or 
this Cauſe. ; 

Gavan. Nor any of the former .Juries; we do this that we may avoid 
giving your Lordſhip any further trouble, becauſe if we ſhould ſtay upon 
particulars we ſhould too much trouble the Court. 

Lord Ch. Juſt. North. Look you, I will tell you by the way, you 
have the liberty to challenge peremptorily ſo many. All we cando, is 
to givedireQtion to the Clerk, ifhe donot purſue it, we do not know them, 
we can't tell, you muſt look after that. 

Mr. Record. You have the Books, wherein are notes of all their names 
by you. 


Then the Jury thar were Sworn , were theſe Twelve. 


JURY. 


Thomas Harriott. Rainsford Waterhouſe. 
William Gulſton. | Mathew Bateman. 
Allen Garraway. Fohn Kaine. 

Richard Cheney. Richard White. 
Fobn Roberts. Richard Bull, and 
Thomas Caſh. | T homas Cox. 


Cl. of Cr. ow”, count theſe, Thomas Harriott. 
Cryer. One, &c. 
Cl, of Cr. Thomas Cox. 


Cryer. Twelve, good men and true, ſtand together and hear your 
Evidence, 


Then 
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Then the uſual Proclamation for Information was made, and 
the Jury-men of Middleſex Summon'd and not Sworn , 
were diſmiſs d till next morning eight of the Clock: 


Cl. of Cr. Thomas White alias Whitebread, hold up thy hand, ( and 
ſto the reſt ) You Gentlemen that are Sworn, look upon the Priſoners, 
and hearken to their Cauſe ; they ſtand indicted by the names of Thomas 
White, &c. ( put in the Inditlment Mutatis Mutandis) and againſt the 
form'of the Statute in that caſe made and provided. Upon this In- 
d&ment they have been Arraigned, and thereunto have ſeverally plead- 
ed Not Guilty, and for their Tryals have put themſelves upon God and 
their Country , which Country you are. Your Charge is to Enquire 
whether they, or any of them are Guilty-of the High Treaſon whereof 
they ſtand Indifted, or not Guilty. If you find them, or any of them 
Guilty, you are to enquire what Goods or Chattels, Lands or Tenements 
they had at the time of the High Treaſon committed, or at any time 
ſince; If you find them or any of them not Guilty, you are to Enquire 
whether they fled for it; it you find that they fled for it, you are to 
Enquire of their Goods and Chattels as if you had found them Guilty ; If 
you find them not Guilty, nor that they nor any of them fled for it, ſay 
ſoand no more, and hear your Evidence. 


Then Mr. Belwood , of Counſel for the King in this Cauſe, 
 opend the Indiflment thus: 


Mr. Belwood, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, 
The Priſoners at the Bar, Thomas White alias Whitebread, Fohn Fenwick, 
Wiliam Harcourt alias Harriſon, Fohn Gavan and Anthony Turner , toge- 
gether with James Corker, ſtand Indifted of High Treaſon ; 'tis charged 
n the Indictment, That the 24th of April, in the 3oth year of the King 
that now is, Theſe Perſons, with other Traitors unknown, did purpole 
and conſpire to ſtir up Sedition and Rebellion : to cauſe a miſerable 
ſlaughter of the Kings Subjes; to depoſe the King of his Government, 
and bring Him to death; and to change the Government and Religion 
by Laws eſtabliſhed, and to Levy War againſt the King. And 'tis fur- 
ther charged in the Inditment, that purtuant of this intention of theirs, 
and the better to bring it to paſs, They did Aſſemble, Conſult and agree, 
Firſt, to bring his Majeſty to death, to Murther the King, and thereup- 
on to Change the Religion Eſtabliſhed by Law , to the Superſtition 
of the Romiſh-Church, and to Subvert the whole Government ; and it 
was agreed that Pickering and Grove ſhould Murther the King , and 
that therefore Whitebread, and the reſt of the Perſons Indifted, ſhould 
lay a Number of Maſles for the Soul of Pickering : and Grove, for this 
piece of Service, was to have a Sum of Money. And the Indi&tment 
lays further, That theſe Perſons did take the Sacrament to commit this 
Treaſon with more ſecrecy ; and that they did likewiſe Prepare, Excite, 
Abet and Counſel Four other unknown Perſons to kill the King at Wind- 
for. All theſe Fats areſayd to be done Adviſedly, Maliciouſly, Traiter- 
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ouſly and Deviliſhly , and againſt their Allegiance to the King ; T5 
this they have pleaded Not Guilty ; it the Kings Evidence prove it 
you are to find it {0. 


And then Sir Creſwel Levinz, one of the King's Learne| 
Council in the Law, proved the Charge thus, 


Sir Cr. Levinz, May. it pleaſe your Lordſhip, and you Gentlemen gf 
the , 

T bb eouers at the Bar, are by Perſuaſion Papiſts, by Order ay 
Degree they are all Prieſts. By the Law of the Land,viz: By a Statute 
made the 27th of Eliz. They are all Guilty of Treaſon for being Prieſts, 
and they might be Tryed as ſuch, and ought to dye for it ; but that is no 
the Fatt that they are Charged with, nor will they have the ſatisfaition i 
ſay, that they ſuffer for their Religion; No, they are Charged with a Treq. 
ſon of a blacker and darker Nature. And tho 1 muſt tell you, that it is ny 
almoſt 100 Tears ago fince that Statute was made againſt Prieſts coming iy. 
to England, Tet Examples have been very rare, that any of this ſort of 
Men have dyed for their Religion, within that Queens time, or any of her 
Succeſſors; yet they have dyed upon worſe accompts, and upon ſuch accompts 
as they are now brought to this Bar for. Such is the difference between Their 
Religion and Ours, they have been ſuffered to live here under a Law by 
which they ought to dye. They kill the Proteſtants by Thouſands, without 
Law or Fuſtice, witneſs Their Bloody doings at Mirendol , Their Maſacre 
at Paris, Their Barbarous Cruelty in Ireland, fince the year 1640. nl 
thoſe in Piedmont fince 1650. But theſe are not the Crimes they are 
Charged with , they are not accuſed for their Religion, bat for the blackeſt 
and darkeſt Treaſon that Men can be Charged with. 'They are Charged 
with an endeavour to Murder the King, nnder whoſe Proteition they lived, 
This Murther of the King hath been carryed on mm the Deſign of it, with all 
the Malice and Reſolution that can be,from the firſt time that we can give 
you anaccompt of it, which was the 24th of April 1678. When theſe Per- 
ſons and ſeveral others, did firſt Aſſemble about other Matters of their own, 
and among the reſt to Murther the King: there they came to a Reſolution 
that it ſhould be done, and Perſons were appointed to do it , theſe were 
Grove and Pickering, who have been Executed for it ; They were to kill the 
Ring in St. Jame's-Park , but it pleaſed God , that the Flint of the Piſtol 
failed, to which we are more beholding than to them that He eſcaped that 
time. They were not ſatisfied with that, but they ſend down Four Butchers 


to Murther him at Windſor, who being diſappointed, they ſent down Others 
- after that to Murther him at New-Market ; aud when all theſe failed, they 


had Recourſe to that Treacherous and Unmanly way of Poyſoning him, and 
hired one ſo to do, and they did not only intend to Murder the King , but 
to make it good by force when. they had done. They intended to raiſe an Ar- 
my; they had got Commiſſions to ſeveral Perſons in the Kingdom to command 
theſe Forces. They deſigned to raiſe 50000 Men to maintain the Tnjultice 
when then they had done it. And that was not all, they had a recourſe to For- 
reign aſſiſtance , and depended upon Forreign Succours , if they were 0t 
made good at home. Gentlemen , they have been diſappointed in all theſe 
things; they had an intention further ( as 1 find it in my brief, ”) to mate 4 
general Maſſacre of all Proteſtants here. A thing that they have done, 


Ai; 
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( it ) 
ind we have heard of abroad, but thauks be to God, we aever knew it 
Experimentally at home. And T hope God that hath preſerved us hitherto, 
willpreſerve us ſt11.. 
7 he mercy theſe Men have met with, in being ſuffered to live under the 


danger of the STAT of which "OL might have juſtly dyed, hath not pre- 
4 


vailed upon or bettered them at all, but been turned into Monſtrous Ingra- 
titude, and made rhem mere deſperate than other people would have been, 
Gertlemen, when all this is opened, I muſt tell you, if theſe Perſons be in- 
rocent, God forbid they ſhould ſuffer, but if they be Guilty , ſurely they are 
wt fit to live among Men: And truly if they be Guilty, they do-not only 
deſerve to dye, but to dye a more Cruel and Miſerable death than either 
the mercy of our Prince , or the Moderation of our Laws hath provided 
fir ſuch Offenders. I ſhall detain you no longer, but will call the Witneſſes, 
aud then you ſhall Fudg whether they be Guilty or not, And we begin 
with Mr. Oates. 

Who was Sworn. | Os 

Sir Cr. Levinz, Pray what can you fay to theſe Gentlemen ? begin 
with Mr. Whitebread firſt. 

Lord Ch. Fuſt, Mr. Oates, apply your Evidence as diſtinaly as you 
can toone Perſon at firſt, unleſs where the Matter will take in all, or 
more than one of them. | 

Dr. Oates. My Lord, I have EvidenceI deſire may be called in, [I 
ſhall have occaſion to uſe them. 

Gavan, Tt may be inconvenient. He may inſtruct his Witneſles. 

Lord Ch. Fuſt. Nerth. No, he ſhall not, for we will take care of 
that ; But name your Witneſles. 

. Dr. Oares. There 1s Sir Richard Barker, Mr. Walter a Miniſter, Mrs. 
Mayo, Philip Page , Mr. William Smith, arid one Mr. Clay, Mr. Butler, 
Mrs. Sarah Foes. 

Lark Fuſt. Atkins, Take a Note of their Names, and ſend for 
them, 

Lord Ch, Fuſt. Now, Mr. Oates, go on with your Evidence. And 
mos ers is occaſion to make uſe of theſe Perſons , they ſhall 

calld, 

Dr. Oates. The Priſoner at the Bar, Mr. Whitebread, was made and 
conſtituted Provincial fo as it was publickly known to us in the Month of 
December laſt was 12 Month; and he did Order by Vertue of his Authori- 
ty one Father George Conyers, to preach in the Sodality of the Engliſh 
*&minary, on the Holyday which they call St. Thomas of Canterbury,i. e. 
Thomas of Beckets day, in which there was Order given that Mr. Co- 
mers ſhould preach and aflert this DoQrine ; That the Oaths of Alle- 
glance and Supremacy were Heretical, Antichriſtian and Devilliſh : 
accordingly this Order was Executed, and the Sermon preached. 
Mr. Whizebread in the Month of Fanuary, wrote Letters( or at leaſt- 
Wiſe in the beginning of February, I will not be poſitive as to the 
lime, becauſe it does not occur to My memory, ) to St. Omers, concerns 
ng the State of relaud, of which he had an accompt from Arch-Bis 
Inop Talbot , who wrote him word, that there were ſeveral Thou- 
lands of Triſh, that were ready to Riſe , whenthe Blow ſhould be giz 
ven in England. 

Lord Ch. Fuſt. Was that in Whitebread's Letter ? 


Dr. Oates, 
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Doctor Oates, Yes, my Lord, and Mr. Whitebread did fay, Hedid 
hope it would not be long ere it was given. Now, my Lord, by the word 
Blow, we did uſe to underſtand and had inſtructions to underſtand, the 
death and murder of the King ; and in the month of Fanuary, T think it 
was, that he ſent over two Jeluits into 7reland, to ſee how the ſtate of 
Affairs {tood there :-in the beginning of Apri/ they” return'd, of which 
we had an Account from Mr. Whirebread, by Letters, wherein there was 
Mention of a Conſult to be held in the month of April old Stile, ang 
May new Stile ; and according to the Order there given, there met a 
that Conſult, the Priſoners at the Bar, Whitebread, Fenwick, Harcourt, 
and Turzer, and if it pleaſe your Lordſhip, all theſe at that Conſult 
did Sign a Reſolve, Mr. Whitebread at his Chamber, which was at 
ild-Foale, Mr. Fenwick at his Lodgings in Drury-Lane, and Mr. Har. 
court, Who had ſome at his Chamber in Duke-Street, But my Lord, I am 
ro premiſe this before I go any further, that the Conſult was begun at the 
VWhitehorfe Tavern in the Strand, and there they did agree to ſend Father 
Cay to te their Procurator at Rome; and after ſome ſuch things were 
Conc, thy adjourned 1nto ſeveral Clubs or Colloquies, or what you pleaſe 
to cail them. One was at Mr. Whitebread's Chamber, another at Jreland' 
Chainber, that is Executed, another at #Zarcourts, and another at Fey- 
wick's; now here was a Reſolve Signed by theſe Priſoners at the Bar, in 
which ——— 

' Lord Ch. Fult, That is four of them, Whitebread, Fenwick, Har- 
court, and Turner. 

Dr. Oates. Yes, my Lord. 

Lord Ch. Fuſt. Was Gavan there ? 

Dr. Oates. I dare not, my Lord, affe&t him with that, becauſe [ can- 
not be poſitive, but Ile give you my Evidence againſt him by and by. 
My Lord, theſe four Gentlemen, with the reſt of their Accomplices, did 
Sign a Reſolve, which was this, That Pickering, and Grove, ſhould goon 
in their attempt to diſpatch the King ; and this they did reſolve upon, and 
gave it as their Judgment, as a very excellent expedient. My Lord, at- 
ter this Conſult we did return, ( we were 8 or 10 that came over ) and 
may it pleaſe your Lordſhips, in the month of Fare, ( I think it was 
Fune )) he came to Flanders, in order to viſit his Colledges, being Pro- 
vincial of the Jeſuits of England: He did ſtay there ( as near as 1 can 
rememLer } till the 10th, of Fave, and enquiring of the Fathers how 
Squares went in Town, among other expreſſions he uſed, this was one, 
That he hoped to ſee the black Fools head at Whitehall, laid faſt enoug), 
and that if his Brother ſhould appear to follow in his footſteps, his Paſport 
ſhould be made too, ( or to that purpoſe |) he ſhould be diſpatch'd. Upon 
the 13th. of Fune old Stile, the 23: new Stile, I had orders to come 
tor Ezzland, according to which Order I came, and did take the Pacquet- 
Boat, as near as I can remember, the 24th. which was 14h. old Stile, 
and we landed at Dover the 25th. very early in themorning ; and when 
[ was at Dover, I met with the Priſoner at the Bar, Mr. Fenwick, and Ie, 
my felt, and ſome others, did take Coach, and come as far as Canterbur), 
atter we hadeaten and drunk there, we came ſix miles further, where there 
was a Box ſeized by the Searchers of the Town of Bortoy, and this Box 
was brought up by Mr. Fenwick, and direted to one Blundel, and the 
Superſcription was (as near as I can remember ) in theſe words, 7o 74 


#[onourable Richard Blundel Eſq. at London. And this Priſoner at =- 
| | It, 


@ - 
ES oo + _Yoams VV oo = thn Sb» 


(13) 


Rar, Mr. Fenwick did defire that the Searchers would ſend it to luis, 


(it was fall of Beads and Crucifixes, and ſuch things) to the Fountain 
Tavern near Charing-Croſs, and write a Letter to him, by the name of 


Mr. Thompſon, as that was thename he uſually went by, when he came to 


Dover, and he had then brought ſome Students there, to ſend over to 
St. Omers. | | 
Lord Ch. .Fuft. When went 7eawick > 


Dr. Oates. When I came to Dover, I met Fenwick, by the name of 
Thompſon, going to ſend over the Students, and Fenwick did ſay, If 
they had ſearched his Pockets, as they had ſearched his Box, they had 
found ſuch Letters, as would have coft him his life x for faith he, they were 
about our concern in hand, Then we came up to London, and arrived at 
London the 17th. of June old Stile, for we lay a part of the way at Sitten- 
burgh i» the morning, and in the afternoon we came to Darford, and came 
to London Monday noo» the 17th. old Stile, And inthe meath of July 
there was one Richard Aſhby, whoſe right name indeed is Thimbleby, bat 
he went by the name of Alhby , and this Gentleman did bring over In- 
firations from the Priſoner at the Bar, Mr. Whitebread, who was abroad 
in Flanders, wherein he was to propoſe 10000 I. to Szr George Wakeman, 
to poiſon the King, and ſeveral other Inſtruftions there were, of which 7 
cannot now give you an account ; and withal, that a blank Commiſſion 
ſhould be fed up, and Ordered for Sir John Gage, to be a Military 
Oficer in the Army, and by that Gentlemans own order T7 delivered that 
Commiſſion into Sir John Gage's own hand, on a Sunday. 


Lord Ch. Fuſt. Where had you that Commiſſion from Whitebread > 

Dr. Oates. It was Signed and Sealed by him, but it was a blank, 
and was to be fill'd up. 

Lord Ch. Fuſt. Where ? 

Dr. Oates. It was at W:ld-Houſe. 

Lord Ch. Fuſt. How was it fill'd up? ; 

Dr. Oates. It was filld up by Mr. Whitebread's Order, it was Signed 
and Sealed blank, and he Ordered it to be flll'd up, and me to take that 
Commiſſion, and carry it to Sir Fohx Gage. | 

Whitebread. Did 1 Order you ? 

Dr. Oates. You Ordered Aſþby, I faw the Letter, and knew it to be 
IWhitebread's hand. 

Lord Ch. Fuſt. Was it before he went to St. Omers ? 

Dr. Oates. It was while he was at St. Omers. 

Whitebread, What day was it ? what hour? 

Dr. Oates. It was in Fly. 

Whitebread. What time of the month ? 

Dr. Oates. The beginning or middle. 

Whitebread. Are you ſure it was in Fuly ? | 
Dr. Oates. 1 cannot be poſitive, bur I think it to be in Fuly, for 
Aſbby went to the Bath the latter end of Fuly, or the beginning of Augu/?, 
and it was before he went. | 

Whitebread. Who was preſent at the Signing of this Commiſſion 2 

Dr. Oates. There was preſent at the filling up of this Comtmiſlion, 
Mr. Harcourt, Mr. 4fbby, and Mr. Jreland. 

Fenwick, Was not I there? _ 

wg E | Dr. 


4 3 ul 
\ Dr. Oares. . I think, I filfd itup. T'le tell you when you were there 
preſently. My Lord , when Aſhby went away, Fenwick went out of 
Town, þut returned again preſently to give an accompt how Squares went, 
and really I cannot remember where he had been, but as near as I can 
it was in Eſſex, I will not be poſitive init ; but my Lord, this ſameGen. 
tleman Mr. Fenwick, with Mr. Harcourt, did adviſe Mr. Aſhby, that aſſoon 
as he had been at the Barth, he ſhould go and give an accompr to the People 
in Somerſetſbire, and thereaway, his Circuit would be ſhort and very eaſy, 
and he did not queſtion, but betore he came up to Town again, to haye 
the Gentleman at Whitehal diſpatch'd, whom they call'd the Black 
Baſtard, now I leave that to the Jury to expound, whom they meant by 
It. | 

Fenwick, What time was that, Sir, pray ? you muſt time things, or 
you do nothing at all: 

Dr. Oates. It wasthe latter end of Fuly, or the beginning of Augyf, 
it Was about the time of A/þhy's going to the Bath. 

Feawick, Juſt now he aid, it was in the beginning or middle of Ju, 

Dr. Oates. Tle tell your Lordihip what I faid, that this Aſbby or 
Thimbleby came from St. Omers with thoſe Orders or Inſtructions, either 
the beginning of Fly, or the middle of Fay. 

Fenwick. IT would not interrupt you Mr. Oates, this was ſometime 
before Mr. Aſhby went to the Bath, was it not ? 

Dr. Oates. It was about a day before. 

Lord Ch. Fuſt. He fays a thing that is plain enough : Abby came 
over about the beginning or middle of Fly, with Inſtructions about the 
Commiſſion ; and about the latter end of Fly, or beginning of Augyf, 
as he remembers, this adviſe was given. 


Dr. Oates. And ſo weare arrived at the Aﬀairs in Auguſt, which refleds 
upon theſe Gentlemen ;- but now I muſt ſpeak a word to this Gentleman 
Mr. Gavan, the Priſoner at the Bar, whom when I ſaw come into the 
Lobby, he had gotten on a Periwig ; ſo there was one asked me, whether 
I knew him? I know himnow, but truly then I did not well know him, 
becauſe he was under that Mask, and I could not fay any thing againſt 
him then, becauſe he being under an ll favoured Periwig, and being a 
man that I knew had a good head of hair of his own, I did not well un- 
derſtand the myſtery of it, and ſo ſpared my Evidence at that time, from 
intorming the Council againſt him ; but the Priſoner at the Bar cameby 
the name of Gavay, and we uſed to call him by the name of Father 6a- 
van : Andthis Gentleman did in the month of Fave write Letters 


Gavan, What year ? | 

Dr. Oates, In the year 1678. and didgive the Fathers at Loudon, an 
accompt how affairs ſtood in Staffordſhire, and Shropſhire, and how dili- 
gent one Father Ever's was to manage affairs in thoſe Countreys. 

Gavay, From whence were thoſe Letters ſent ? 

Dr. Oates. There was only the day of the month, you know it 1s not 
thecuſtom to Date the place. When I faw the Letter firſt, I did not know 


it was his hand, I took it upon Report; but I will tell the Jury by and 


by, how I came to know it was his hand: As near as I can remember, 
it was in the month of July, ( it was Fuly or Auguſt ) this Gentleman 


came to Town, and I ſaw this Gentleman at Mr. /reland's Chamber. 
| Gavas. 


# 


In 


(is) 


Gavan. 'What time of the month? | 

Dr. Oates. It was in-Fuly 1698. as near as I can guels. | 

6avan. "Upon my Salvation T am as innocent as a child unborn, =. 

Lord Ch. Fuſt. North. By this means you may put out any Witneſs 
inthe world, by interrupting of them. When the Witneſs hath done his 
Teſtimony, you may ask him any Queſtions to aſcertain the time or any 
thing ; but you muſt riot interrupt him till he hath done. 

Dr. Oates. In the latter part of Fuly IT think it was; but it was as I 
remember while Mr. A/bby was in Town, I met him at Mr. reland's 
Chamber, for he was a faying he would go ſee Father Abby before he 
went out of Town, and he gave ſuch an account to Father Jreland of the 
affairs in Staffordſhire and Shropſhire, as he had given in the Letters be- 
fore ; but to prove his hand, he did draw a Bill upon one Sir William A- 
drews in Eſſex, for the payment of ſome mony of ſome little ſucking 
Prieſts, that were ſtroleing up and down the Country. I ſaw him write 
it, and it was the ſame hand with that Letter. 

Gavan, What did I write ? 
| Lord Ch. Fuſt. You drew a Bill upon ſucha perſon, and he names him. 

Dr. Oates. We are now come to Azzuſt. 

Lord Ch. Fuft. But you fay he diſcourſed about the ſame things with 
Jreland, that he had wrote in the Letter. | 

Dr. Oates. Yes my Lord. 

Gavan, And what were thoſe ſame things ? 

Dr. Oates. Why, how the Affairs ſtood in Staffordſhire and Sho 
ftire, how my Lord Stafford was very diligent; I deſire to be excited 
as to that, becauſe it will diminiſh my Evidence in another part of it : 
Ie tell you part of what was thendiſcourſed of. 

Gavan, My Lord, heis ſworn to ſpeak all the truth. 

Lord Ch. Fuſt. You muſt ſpeak the whole truth, as far as it concerns 
any of theſe perſons. 

Dr. Oates. He gave an account how proſperous things were in thoſe 
Countrys, and did ſay, that there was at leaſt two or three thouſand 
pounds that would be ready in that Country, for the carrying on the 
Deſign, I think it was three, but it was betwixt two and three. Now 
my Lord we are arrived-to our buſineſs in Auguſt , about the 12h. of 
Auguſt as near as I remember ; but it was between the 8h. and the 1274. 
therein I am poſitive ; /re/aud, which is executed, took his leave of us, as 
if he were to go to Sf. Omers. | 

Lord Ch. Fuſt. Where did he take his leave ? 

Dr. Oates. At his Chamber in Raſſe/-Streer. [reland went aut of 
Town, and Fenwick by that means, was to. be Treaſurer and Procurator 
tothe Society altogether. He had that employ afterward upon him during 
his abſence, let Mr. Treland go whither he would. And the 21/t. of 
Auguſt, which as near as I remember fell upon a Wedneſday , 
\ Mr, Fenwick and Mr. Harcourt were met together at Wildhouſe, and 
fome other Fathers, as Father Xaines, and one Father Blundell, and ſome 
other Fathers whom I cannot remember. 

Gavan,  WaslI there, pray Sir ? 

Dr. Oates. No, noSir, I am not to talk to you ſtill, I am to ſpeak to 
the Court. | 

Lord Ch. Fuſt. North. We would recommend this to you, to name 
Perſons when you ſpeak of them © 


Dr. Oates. 


(16) 
Dr. Oates, Where I have occaſion I will name them; my Lord, My. 
Fenwick and Harcourt were together at Wildhouſe, and Mr. Xaives ang 
Mr. Blundel, and as near as I remember, Mr. Langworth was there, but 
{ wont be poſitive. And there lay before them at Wz/dhouſe Fourſcore 
Pounds, the moſt of that money was Gineys, which was to be paid tothe 
four Triſh Ruffians thar were to Murther the King at Windſor. After 
it was agreed that they ſhould do it; and Coleman who was executed came 
thither, and gave the Meſſenger a Guiney to expedite the Journey, We 
drew off from Wildhoaſe, and went to Mr. Zarcoart's Chamber , ang 
becauſe Mr. AZzrcourt had there left his Papers that were to be ſent down 
to Windſor, there he paid the Meſſenger the money. And that Gentle. 
man was preſent there, Mr. Fenwick, and this is another part of Augujp, 
buſineſs. No ſooner was this Meſſenger diſpatch'd, but within a day x. 
ter 6r a day before; bur it was a day after, as near as I canremember, 
there was a Conſult held at the Benedictine's Convent, at which Mr 
Fenwick was preſent and Mr. Farcourt, and there they had ſome more 
Triſh news from the 1riſh Arch-Biſhop Talbot, who did give an account 
of the 7riſh affairs, how they did conſpire the death of the Duke of Ormond, 
and deſired to know how aftairs went in England, and deſired fome Com. 
miſſions might be ſentover to ſome particular perſons, there to 'raiſe Forces 
tor the carrying on of the Deſign, and ſome mony to be. tranſmitted ty 
them. And Mr. Feawick did bring the Commuſſions trom Wrdhoyſ 
( as near as I remember ) but he did bring them with him, and ſent 
them down by a ſpecial Meſſenger to Cheſter, and ſome Letters by the 
Poſt. That of the Poſt I know of my own knowledge, but that of the 
ſpecial Meſſenger T had only from his own mouth. My Lord, from the 24/h, 
of Auguſt, as near as I remember it fell of a Saturday, Bartholomew day 
it was, but whether it fell of a Satarday I cannot be poſitive, but if the 
Court -pleaſe to inform themſelves of it by their Almanacks , they 
may. | 
End Ch. Juſt. There is no great matter in that I ſuppoſe, 


fe, 

Dr. Oates. But this Gentleman Mr. Fenwzck, did deliver me ſome 
money for my neceſlary incident charges, but did admoniſh me to procure 
ſome Maſſes to be ſaid for a proſperous ſucceſs upon the Deſign. Upon 
the 25th. day, I faw Mr. Fenwzck in the afternoon at his Chamber, and 
he was to goon the 26zh. day, the next day to Sr. Omers, and to carry 
8 or 10 Students to go there to ſtudy humanity : and this is the account I 
have to give to Mr. Fenwick. For after I took my leave of him here, I faw 
him no moretill he was apprehended. 

Lord Ch. Fuſt. This was about the 26th. of Auguſt, was 1t not ? 

Dr. Oates. Yes my Lord, it was the 26th. of Auguſt. 

Lord Ch. Fuſt. Well, go on Sir. _ 

Dr. Oates. The 1/t. or 2d. of September we receiv'd a Letter { i 
the beginning it was) from Mr. Whitebread, and this Letter they did fay 
was a Forein Letter, and yet it paid but two pence, by which I did con- 
clude that Mr. Whitbread was come into England, and lay ſome where 
privately, or was not yet come to Town. On the third of September 1 
went to Mr. Whitebread's Chamber (at night) but he being at ſupper 
was not to be ſpoken with ; but when he ſaw me the next morning, he 
did revile me and ſtrike me, and asked me with what face I could 
look upon him, ſeeing I had dealt fo Treacherouſly with them. 


Now 


(19) 


Now after thatT had inquired in what reſpe&the anſwered in the diſco- 
veritg ob the buſineſs, tor there was a Gentleman that went to the King 
in. this Bufingls, to whom I-had communicated much of my Intorma- 
tion. by Dr: Toxgue. This Gentleman had the fame Coloured Cloaths 
that I had, and ſo they not being able to- give an Accompr of the 
Name of the Perſon, gave only an Accompt of the Habit he was in, and 
therefore they Charged me with it. After I had juſtified my. ſelf as well as 
| could, Mr. Whitzebread did ſhew me a Letter which. came' from one 
Beddingfield alias Benningfield, which did ſhew the Plot was-difcovered, 
and they were like to be undone, it it had +not been for the 5 Lerters 
that were ſent down to Windſor and intercepted, which made all to'te 
looked © upon «as' Counterteit ; atter that, I juttified my \felf as well" as 
| could. \He told me he would' be friends with me, provided I wonld 
give an Accompt of the Party, -atid of the Miniſter that went with him. 
And rhis i51what I have to ſay againit Mr. Vhitebread, and the Priſokers 
at the Bar , but only this; becaule' Sir George Wakeman did'not accept 
of 1c000 /, that was- propoſed to-him to Poyſon the King, this Gen- 
tleman offered that 55007. more ſhould be added, | 

Lord Ch. Fuſt. Which Gentleman? ED 4 | 
. Dr. Oates, Mr. Whitebread. ' And 15000 1. was accepted, and when 
it was accepted , }/hitebread did greatly rejoyce that the Mony was ac-' 
cepted to Poyſon the' King, SENSE CRY 222 | 

'Whitebread. Did Itell you ſo? JP: 7a 
- Dr: Oates.. No, there was a Letter told me ſo, but you were in 
Flanders then. | EE 

Sir Cr. Levins. What have you to fay againſt Mr. Tarner 2 

Dr. Oates. I ſpeakas to his being atthe Conſult in April, and ſign- 
mg the Refolveot rhe Death of the King. | . 

' Lord Ch. Fuſt. Was Mr. Gavan at that Conſult the 24th of April? 
-.Dr. Oates. Mr. Gavan was Summoned to that -Conlulr, but among 
40 Men I cannot particularly fay he was there, butI ſaw his Name fign- 
& x5'to the ' King's Death , but I cannot fay:I ſaw his Perſon. 

Lord Ch. Faſt. Can you ſay you ſaw his Hand Writing ? 

Dr. Oates. I dobeheve it was his. 

Lord Ch. Fuſt. Did you ever ſeeany Writing of his, but when he 
ſigned the Bill of Exchange? : eV 6s eh 

Dr. Oates. My Lord, I never faw him Write but that time, Ir was 
an ill Pen as it ſeemed 'that he Writ his Name with to the Conſult, 
and I did not take fo particular Notice of the being of his Name there, 
till we faw the Inttructions in F-ly, and then I did look over the Con- 
ſulr particularly. ; : Do, 

Lord Ch, Juſt. But I fay, Did you ever ſee his Hand Writing betore 
he Writ the Bill ? | 

Dr. Oates, My Lord, I never ſaw his Hand but that time. | 

Lord Ch. Juſt. Atd That by your comparing was like the Hand 
of the Letter about Staffordſhire? 

Dr. Oates. Bythat [ prove the Letter to be Written from him. It 
was like it, and was all as one. | 
| Lord Eh. Fuſt. Was it like the Hand that was to the Conſult ? 

Dr. Oates. That I cannot fay. ty | 

Lord Ch. Juſt. IT thought you had fayd: he conteſs'd the Contents of 
the Letter , when he came out of Staffordſhire 2 | 

| F 
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 Þr. Oates. 1 do fay this of Mr. Gavas, that he wrote ſuch a Lee. 
ter, and when he came to Town he did give an accompt of all the 
paſſages that the Letter did contain, which was concerning the raif 
of Mony in Staffordſhire, and the Parts he was concerned in: andrhis 
was the Accompt he gave. 

- Lord Ch. Fuſt. Dr. Oates, you poſitively ſay, that Whutebread, Fey. 
wick and Harcogprt were there? 

Dr. Oates. Yes, my Lord, for Mr. Whitebread was Provincial and 
Preſidetit of the Aſſembly. 

Sir Cr. Levinz. And Turner was there ? 

Dr. Oates, Yes, hewas. | WY 

Str Cr. Levinz. Dr. Oates, what was that Mony rais'd for ? 

Dr. Oates. They fayd it was forthe carrying onof'the Deſign. 

Lord Ch. Juſt. And what Deſign was that » | 

Dr. Oates. Qur Deſign. And that was the Subverſion of the Go. 
verrniment, and DeſtruCtion of the King. 

Lord Ch. Juſt. Now if tg pleaſe you may ask him any Queſtion, 

Gavan, Mr. Oates, you ſay you ſaw my Name to a Letter tor the 
taking up of Money. To whom was that Letter Writ - 

, Dr. 'Oates. : There was a Letter from you to_Mr. Ireland. And he did 
receive it by: the hands of Grove. 

Gavan, Where was that Money to be taken up 2? 

Dr. Oates. My Lord, I ſay, that Letter was recived by Gro, 
who is out of the way, and can't prove it, and was delivered to Jre- 

and. | 

Lord Ch. Juſt. 1 perceive your memory is not Good. 

. Gavan. 1 perceive his memory is very Good. 

Dr. Oates. 'This Letter did give an Account of. the buſineſs of Stf- 
fordſhire,, and the particulars of that Mr. Gavas did afterwards give an 
Acoomipe of by word of mouth, and ſome other things not fit to be 
named. | : 

Gavan. Pray , where was it Sir, that I gave an account of it, in 
London, or in the Country 2 

Dr. Oates. In Londox. 

 Gavay, In what Month - 

Dr. Oates. In Fuly it was. 

Gavan., What part of Faly 2 - 

Br Oates. It was when Mr. Abby was in Town, the beginning or 
middle. En” 

- Gavay. Juſt now you ſaid it was inthe latter-end. 

Dr. Oates. My Lord , I beg this favor, that if the Priſoners at the 
Bar ask any Queſtions, they may be prapoſed tothe Court, for they are 
nimble in their Queſtions, and do alittle abuſe the Evidence. They put 
things upon them that they never fay. ns 

Mr. Juſt. Pemberton. Propoſe your Queſtions t@the Bench, that you 
would have asked. | 

Gavan. IT willdo fo, my Lord, in whoſe Honour I have more confi- 
dence than in whatſoever Mr. Oates ſays or Swears. 

' Lord Ch. Fuft. But ke: tells you who you drew -your Bill of Exchange 
upon, and that was Sir William Andrews. | 

Lord Ch. Juſt. North. Don't give the King's. Witneſſes ill words. 

Lord Ch. Juſt. Have you any more to.ask, any of you ? 

Whitebread. Yes, my Lord. Lord. 


—=i 
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Lord Ch.,Fuſt.. See if you can catch him, he gives you a long and ex- 
at accompt,as can be given by any man in Zng/and, and pray direct 
your ſelf, Mr. Whitebread, tothe Court. | 

Whitebread. He fays he was here in April, and at the Conſult; now I 
deſire to know, how long before that time were you and I acquainted 2 
- Dr. Oates. Why, betore that time I never faw Mr. Whitebread's 
face. 

Whitebread. What imployment were you to have > and what re- 
ward 2 | 

Dr. Oates. When I came away from St. Omers, I was to attend the 
motion of the Fathers at your Chamber, and to carry the Reſolve from 
Chamber to Chamber, where the Fathers were reſpeCtively mer. 

Feawick, Was not you at the White-Horſe-Tavern 2 
Dr. Oates. Yes, I was there. 

Fexwick. Did you Dine there 2 

Dr. Oates. No, our ſtay was ſhort there. 

Fenwick, How long did youſtay in Town 2 
., Dr. Oates. Truly Four tell you exacly, but fromthe time I came 
vto Erg/and, tothe time I went out again, was under Twenty days. 

Fenwick, Who were they that came over with: you + Name the 
Parties. | 

Dr. Oates. I will tell you who they were; bur it's fo long ſince, I can't 
exactly remember. | = 

Fenwick. You need not trouble your memory, you have them in your 
Narrative. | ; 

. Dr. Oates. My Lord,there was Father W:4;ams the ReQor of Wotton 
tae Rector of Lezge, Sir Fohn Warner , Sir Thomas Preſton, and ſome 
others. | ; 

Whitebread. Was not Mr. Newi/ there 2 

Dr. Oates, Tbelieve he was, it islike he might be there. 

Whitzbread, Was not Sir Robert Brett there 2 

Dr. Oates. TI believe he might. 

VVhitebread. You have faid fo in your Narrative. os 

Lord Ch. Fuſt. Perbaps a man will venture to Write more than he 
will Swearz not that he does Write what he does not believe, but that 
he knows he ought to be more cautious in his Oath, than in his Aﬀr- 
mation. 

Fenwick. My Lord, with your Lordſhips favor, it is upon Oath. 

Lord Ch. Fuſt. North. Fenwick, you are ina Court of Law, and we 
muſt go according to the Law, if you will prove any Contradictionin 
him to his Oath, you muſt bring the Perſons here that faw him take 
the Oath; and you muſt not think to take a Pamphlet for Evidence. 

Fenwick. It was Sworn before a Juſtice of Peace, and will not, I ſup- 
poſe, be denied, and therefore he muſt make his Evidence agree with it, 
being part of his Narrative. : 

Gavan, You ſpeak. of one thing in Augs/t, and of another in Fuly; 
which Month faw you me in? : | | 

Dr. Oates. I told you I faw you in Town in Faly, and when Father 
x x4 or Thimbleby was in Town. And you ſaid you wauld go. and ſee 

m 


Juſt. Pemberton. He ſays it was in July, and that's enough. 


Gavan. What time in Fuly ? | 
J 4 Dr. Oates. 


( 20.) 

- D:: Oates. - It was towards the middle or latter &nd. 

Gavan, Was: it betore' Mr. Afþby went to the Bath 2 

- Dr. Oates. It was to. 9 

1 Lord" Ch.,Fujt.. He fays he faw. you in Town when 4/.ly wa; in 
Taqwn;. which was towards. the latter end of July, or beginning of ,. 
g6#.-.\He cannor. tellexadtly. whether, but poſitively he ſays ketore Me 
Aſhby went .to the Bath. 
Lord, Ch: Fuft. North. i Well, to ſatisfy you, we will as& Mr. 04:4, 
the Queſtion again. Can you recolle& whether it was the middle ge 
latter end-ot Faly 2. i moe Sa. 
;,* D, Oates! My-Lord as: near as I can remember, -it was about the 
middle of Fely that A/hby came to Town, and he did not ſtay in Toyn 
above a Fortnight. And it was whulft /he was in Town, and deſigned tg 
go down to the Bath , That this Gentkeman came to Town, andgaye 
accompt of the particulars of that Letter... 


Lord Cb. Juſt. Norths You may. ask him any Queſtions , tut | 
would have yor obſerve what accomprt.:he gives., That about themid. 
dle of 'Fuly;, Aſkby-.came, to Town, (that he ſftay'd in [Town about y 
Fortmight as he believes, thar during that time, you came .to Toyn, 
and then was this Diſcourſe. | 
-*.Dr. Oates. During that time I. faw him in Town , but T know nat 
exactly when 1t was. | os EY | 
../Gavan, MyLotd, I would ask him one. Qteſtzon ; the thing that is 
brought againſt me, is this, He ſays Mr. A/þby came to Town 1n the 
middle. of 'Faly;. that he ftay'd in Town a Fortnigltt ; that while he was 
there I came to Town and had ſuch Dilcouric. Now my Lord, I & 
fire to know whether it was the firſt week or laſt week that A4/bby was 
in Town that he ſaw me. FE TS fn, | 

Lord Ch. Fuſt. If hecan Anſwer it, let him. 

Dr. Oates. My Lord, I cannot. 

Lord Ch. Fuſt. He' tell's you he cannot Charge his memory 
with it. bs WH, | 
* . Dr. Oates.. No, my Lord, nor will not. ET 

Lord Ch. Fuſt. "Really I believe there is ſcarce one in all this Com- 
pany able'to' give. an /accomipt . of; a particular time of a 'paſlage fo 
ONE ago. 

Cv | No doubt he . hath an excellent memory: 


Lord Ch. Juſt. And if he had not ſome memorials of this, hecould 
not do it. And tho he hath -memorials of the moſt Eminent pallages, 
yet we can't ſuppoſe he hath of all Circumſtances. | 
' _ Gavan Piit this is the ſubſtance 3 and your Lordſhip may conceive 
that not without Reaſon [1 urge it; tor it Mr. 4/bby came to Town 
the beginning of Fly, and ſtay'd bur a Fortnight in Town , and I came 
to Town while he was here, it muſt be in one of the Two laſt Weeks. 
Now I would have it aſſertain'd, becauſe I may diſprove it in one Week 
orin the other. | | 
- Zord Ch. Juſt. *Tis true you did not amiſs in asking the Queſtion, 
if he were able to Anſwer it; bur if it be either, 'tis enough to prove 
you Guilty. | | 


Gavan. 
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Gavan. Pray was it only one time or Giverſe, that you ſaw me in Lo#- 
dow? | =” | EE | 

Dr. Oates. It was but one day, but as near as I remember, I faw 

on twice that day: and Ile tell it you by a particular Circumſtance, 
that I faw you in theaiternoon when you were a little illiſh, and there 
was a Cordial brought to you by an Apothecary, that went by the name 
of Walpoole. | 

Lord Ch. Juſt. Here 1s memory refreſh'd by a Circumſtance you ſce: 
Whither was it brought to him ? | 

Dr. Oates. To Jlreland's Chamber. 

Gavan. Who brought it, Sir? | 

Lord Ch. Fuſt. An Apothecary he ſays, whoſe name was Walpole. 

Gavan. My Lord, I never ſaw Walpoole in all my life. 

Lord Ch. Fuſt. I believe he is known well enough, ſuch an one as 
Walpoole the Apothecary : But ask what queſtions you will, 

Dr. Oates. I cannot fay whether it was Walpoole himſelf, or his man 
that brought it. 

-Gavan. TI do as truly believe there 1s a God, and Heaven, and an Hell, 
asany one here does, as I hope for Salvation, as I hope to ſee God in Hea- 
ven, I never ſaw Mr. Oates before the day 1n Fanuary, when he fays I 
had the Periwig on, and he did not know me: And as for Fuly, I call 
God to Witneſs, I never ſaw him then. 

Lord Ch. Fuſt. You were in Town in Fuly ? 

_ Gavan. Upon my Salvation I was not in Londoy. 

Lord Ch. Fuft. Youw'l prove that by and by. 

Fexwick, 1 hope, my Lord, wemay ask him any queſtions in the Court, 
of our Evidence, to make things clear? 

Lord Ch. Fuſt. Yes, you may. 

Turner. Did you ever ſce me in all your life, before you faw meat 
Whitehall 2 | 

Dr. Oates. You werethen in a diſguiſed Habit, and a naſty Periwig, 
and I did not know you ſo well. 

Turner. You, at Whitehall, was pleaſed to tell me, T went by another 
name. | | 

Dr. Oates. I don't value names, but your Perſon : You are the man. 

Lord Ch. Fuſt. You are the man he fays. 

Turner. Did you ſeeme atthe Conſult ? 

Dr. Oates. I ſaw the man that ſpeaks to me. 

Turner. Who were there? and how many were preſent ? 

Dr. Oates, There were about 40. or 50. | 
_ Lord Ch, Fuſt. When you havebut one name apiece, then he can hit 
5, but when you have ſo many names, then you are too hard for 

im, | | 

Turzer, Did you ſee me at the Whitehorſe ? 

Dr. Oates. 'That I will not ſay; for when they were ia leſſer Clubs 
or Colloquies, I was ſure of better acquaintance with them, 

Turner, Where was it you ſaw me? 
Dr. Oates. At Mr. Fenwicks Chamber. | 

Turner, AtWhitehall, you faid, it was at Wild-Zouſe. : 

Dr. Oates. My Lord, becauſe the chicfeſt part of the Conſult fat at 
Wild-Houſe, we calld it all, The Conſult at Wild-#Zouſe, 
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Lord Ch. Juſt. 1 ſee your defence will be little elſe but captiouſnet, 
to difprove him in Circumſtances of time, place, perſons, or numbers, 
now all theſe are but little matters to the Subſtance : Tis true, Mr. 1h;z.. 
Bread, if you can prove you were not at that place at that time, it wijj 
do you great Service. Have you any thing more to ſay to him? 

Lord Ch. Juſt. North. I hope your Witneſsare in readineſſes, that yoy 
were ſpeaking of, to fortify your Teſtimony ? 

Dr. Oates. Yes, my Lord, they are, I deſire they may be heard. 

Lord Ch. Juſt. By and by, when occaſion 1s. 

Jury. My Lord, I defire he may be asked one Queſtion. 

Lord Ch. Juſt. Mr. Garraway, what Queſtion would you ask him? 

Jury. Where it was that he faw Mr. Turner at the Conſult. 

Dr. Oates. I faw him at Fenwicks Chamber, where he was a Member 


of the Conſult ; and being ſo, I ſaw him Sign the Reſolve of the Kings 
death, 


Lord Ch. Fuſt. Did you ſee him ? 
Dr. Oates. Yes, I did. 
Sir Creſ. Levins. Then we defire Mr. Dugdale may be Sworn. ( which 


was done.) Come, Mr. Dugdale, pray will you tell my Lord and the Jury, 
what you know concerning Whitebread, and Harcourt ? Firſt about 
Whitebread. 

Mr. Dugdale. My Lord, I have very little acquaintance with the 
man, T have ſeen him at 7:xall, with my old Lady A/or. 

Lord Ch. Fuſt. When ? 


Mr. Dugdale. I dare not ſpeak the time, but appeal to him himſelf, 
about the truth of it. 


Lord Ch. Fuſt. Is it years ago ? 

Mr. Dagdale. It is two or three years ago. 

Lord Ch. Fuſt. Well, what can you ſay againft him ? 

Mr. Dugdale, Mr. Whitebread did write a Letter that I ſaw under 
his own hand, incloſed in a Letter from Mr. Groves , to Mr. F- 
wers, wherein he gave Mr. Ewers a caution, to be ſure to chooſe thoſe 
that were very truſty,'it was no matter whether they were Gentlemen or 
no, ſo they would be but ſtout and couragious : This was the purport of 
the Letter, I cannot ſay the words exactly, but that he ſhould chooſe thok 
that were hardy and deſperate, or to that purpoſe. 


Lord Ch. Fuſt. Pray where was it you ſaw that Letter ? 
Mr. Dugdale. At 7ixal., 


Lord Ch. Fuſt. How came you to ſee it ? 


Mr. Dugdale. Becauſe all the Letters were direCted tome, that came 


to Mr. Ewers incloſed in Mr. Grove's Letters : And fol interceptcd the 
Letter, and read it. 


Lord Ch. Fuſt. What was Mr. Ewers? 
Mr. Dugdale. A Jeſuit, my Confeſlor ; for I was entertained by 


Mr. Gavax to be in the conſpiracy of the Kings death, and fo I was 
by ſeveral others. 


Lord Ch. Juſt. You were not acquainted with Mr. Whitebread's hand, 
were you ? 


Mr. Dugdale. My Lord, I onely came acquainted with Mr. Whzte- 
bread's hand, by ſeeing him write a Letter at 7zxal, which he delivered 
to-me to ſend. | 


Lord 
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Lord Ch. Juſt. 1 pray let me underſtand you : You fay that Mr. Whize: 
},ead did write a Letter to Mr. Ewers, iricloſed in one from Mr. Grove; 
wherein he adviſed that he ſhould entertain luſty ſtout fellows, and no 
matter whether they were Gentlemen, or to that effe&t : Now I ask you; 
how you do know that was Whzitebread's hand 2 or was it his name otily 
that was to 1t ? 

Mr. Dugdale. My Lord, I faw his name at it. 

Lord Ch. Fuſt. When you ſaw that Letter, had you ever ſeen his hand 
before 2 

Mr. Dugdale. Yes, my Lord, I faw it to another Letter which I faw 
him write. 

Lord Ch. Fuſt. And that was like the hand in the Letter to Ewers, was 
it? 
Mr. Dugdale. Yes, I doalmoſt poſitively Swear it was the ſame hand. 

Lord Ch. Juſt. But what ſay you to Gavan and Evers ? ) 

Mr. Dugdale. There were ſeveral Conſultations in Mr. Ewers's Cham« 
her, my own, and at Boſcobel, and ſeveral other Places, Mr. Gavan might 
be fo ingenuous to confels it. 

Lord Ch. Baron. What were thoſe Conſultations for ? 

Mr. Dugdalz, For conſpiring the Kings death, and introducing of 
Popery, Mr. Gavan was chiefly made uſe of, as a good Orator and Learn- 
ed man, and a good Scholar to perſwade People into the deſign, this I 
ſpeak as to theſe perſons. 

Lord Ch. Fuſt. Pray go on Sir, for you ſhall have a full Scope, for 
you never were a Witnels in any of the Trials before : and you may take 
your own way, and you ſhall be heard, you ſhall not be interrupted; for 
what you fay, is very conſiderable, | 

Mr. D#gdale. One meeting I think was in September laſt, it was at 
Tixal, and there was my Lord Stafford, and ſeveral others. 

Lord Ch. Juſt. Was Gavan there ? 

Mr. Dugdale. Yes, Mr. Gavan was there, I ſuppoſe he will not deny it. 

Mr. Fuſt. Pemberton. Don't rely upon that, he will deny it, you may be 
lure, go on. You ſay he was there? 

Mr. Dugdale. Yes, and that was to carry on the Deſign : And I was 
| bytohear. I think Mr. /re/a»d was in the Countrey then, there was 
you, ( ſpeaking to Mr. Gavan ) Mr. Peters, Mr. Lewſon, and Mr. Ewers, 
at this Conſult, and there was another, my Lord S7afford, and others that 
| cannot now name. 

Gavan, What time ? 

Mr. Dugdale. It was in September, 1678, 

Gavan, What day ? 

Mr. Dugdale. I think it was 21. September. |; 

Lord Ch. Juſt. What was that Conſult and Conſpiracy about, 1n ſhort ? 

Mr. Daodale. It was for the introducing of Popery, andtaking away 
the Life of the King, I being a Perſon choſen out tor that purpoſe, and 
was to be ſent to Loudon by Mr. Harcourt, to be under the tuition of 

Mr. Parſons. : 
Lord Ch. Juſt. Pray who mentioned this? was that the firſt time that 
ever they diſcourſed of the death of the King ? 

Mr. Dugzale. No, my Lord, it was two years ago, put I ſpeak of a 
ſhorter time. 

Lord Ch.. Juſt. Who began the diſcourls ? 


Mr. Dugdale, 


C247). 
Mr. Dugdale. Mr. Gavan often diſcourſed of it, and incouraged me 
to It. | 

Lord Ch. Juſt. Who broke it firſt to you? who ſeemed that Prir. 
cipal man? 

Mr. Dugdale. Ewers and Gavan. 

Lord Ch. Juſt. By the Oath that you have taken, repeat it once 
more, for this 1s new to Us. | 

Gavan. *Tis ſo to me too upon my Sort], for upon my Conſcience | 
never heard of it betore. Or 

Lord Ch. Fuſt. "Tis a mighty Confirmation of what was befy, 
Diſcovered. | 
' Mr. Dugadale. 
ſelf. | 1 | 

Gavan. Look upon me with Confidence, if you can. 

Mr. Juſt. Pemberton. You muſt not threaten the King's Witneſſes, 

Mr. Dugdale. Mr. Gavan, I deſire you to inform the Lords, and al 
here preſent, whether I was not under your Tuition 2 And whether you 
knew any unjuſt Action by me ? 

Gavan, You were never under my Tuition. 

Lord Ch. Fuſt. Did you ever know him ? 

Gavan, Yes, my Lord; he uſed to come ſomtimes where I was, and 
ſo we were acquainted: and I lived within 11 mile of 7zxal, my Lord 
Aſtons, and having acquaintance in that Family, Mr. Ewers, whom | 
know very well, I uſed to come there ſometimes, but I never was in his 
Chamber: in my life. In what Room of my Lord 4/ons houſe was this 
Diſcourſe 2 

Mr. Dugdale. Some of it was in the little Parlour, and ſome in 
Mr. Ewer's Chamber. 4 

Gavan, Were any preſent there. And who were they 2 

Mr. Dugdale. I have told you there was Mr. Ewers, and Mr. Leſon, 
and Mr. Petre's, and ſome others; and for a further Confirmation of 
this, That Mr. Gavan may know that I had a great Zeal for him, and 
that they did love me well, I gave them an Eſtate, or elſe I believe 
they would not have truſted me fowellas they did. I gave them yoo /, 
to pray for my Soul, and forthe carrying on of this Deſign, and when 
they told me they doubted they ſhould want money, I promiſed them 
1007, more for the carrying-on the Work. Upon which Mr. Gavas 
promiſed me that I ſhould be Canoniz'd for a Saint. | 

Mr Fuſt. Pemberton. Mr, Gavan himlſelt 2 

Mr. Dugdale. Yes, my Lord. | 

Mr. Belwood, What do you know of any Forreign Aſſiſtance ? 
| Lord Ch. Fuft. 1 would feign have all the World hear this; pray 
what was Diſcourſed in the Parlour in my Lord- 4/tox's houſe, and in 
Ewer's Chamber 2 | 

Mr. Dugdale. . It was about taking away the King's life, and Intro- 
ducing the Popiſh Religion. 

Lord Ch. Juſt. By the Oath you have taken , was that their Dt- 
ſcourſe 2 : 


| Mr. Dugdale. Yes, my Lord, They were contriving how to kill the 
King and Introduce Popery. | 


But I ſpeak to Mr. Gavan, and appeal to Him him. 


Sir Cr. Levins. Pray, have you heardany Diſcourſe of an Army, or - 


about making a Maſſacre 2 


Mr. Dugdale. 


h 
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Mr. Dugdale. It was ſpoken in my hearing, and there was ſothe dil- 
courſe why they (ſhould expect Forces from Beyond Sea,and this Gentleman 
ſaid ( avcaming Mr. Gavan) though they Begorrd the Seas had Troubles 
enough upon themſelves, yer if we could effc& it, Men and Money would 
not be wanting. I will add nothing more than the Truth in what I 


ſay. 
"IC. J. You deliver your Teſtimony like a ſober modeſt Man upon my 


word. 

Sir Chr. Levins. What fay you as to a Maſlacre? 

Mr. Dugdale, My Lord,l have at ſome Conſultations heard ſpeak of it, 
but the chief thing that they aimed at was firſt,there was a Letter that came 
out of Paris, and came through Mr, Harcourt's hands, and ſo came down 
mto the Country, to prove that it was theOpinion of them at Paris, and 
& Omers, to fling all this upon the Presbyterians, that is, the Death of the 
Ling 3 - That if any thing of that nature ſhould happen, they ſhould be 
"4 togive the firſt Alarm, and give out, That it was thoſe Still King- 
killing Presbyterians, that had done theFaft : And ſo they thought they 
ſhould eaſily have brought in the Proteſtarts into their Company, to re- 

nge themſelves of the Presbyterians. 

"Lc J. It was pretty Advice indeed,tohave it firſt laid on the Presby- 
teriens, that they might get Proteſtants to join and cut them off, and then 
their own Throats ſhould be cur. 

Mr. Dugdale. And then my Lord, there was to be a Maſſacre; and if 
any did eſcape, that they could not be fure of were Papiſts, they were to 
have an Army to cut them off. 5 

Mr. Belwood. Did he ever uſe any Arguments to you, to prove the 
Lawfulneſs of the Deſign ? 

Mr. Dugdale. Yes, my Lord, he hath, and ſhewed me ſeveral Examples 
for confirming me in it. 

Lc. 7. What, for killing the King? 

; Mr. Dugdale. For the killing of any, to introduce their own Re- 
pion, 
jg Belwood. Pray, will you name ſome. 

Mr. Dugdale. He endeavoured to prove it by Scripture, I can't now 
call the Text to mind 3 but it was to ſhew,, how it was Jawful and good 
to deſtroy any for the advantage of their Religion, and then he ſhew'd the 
Example of Father Garnett. How ſeveral of his Reliques being Beyond 
Sea, great Miracles had been done by them. 

L.C.J. And ſo now there is by S* Colemar too. 

Sir Chr, Levins. What Letters have you received from Mr. Har- 
court 2 

Mr. Dugdale. 1 have received ſeveral Pacquets of Letters from ſeveral 
perſons Beyond Seas, which were, by his Inſtruction, communicated by Mr. 
UGrave,to Mr. Ewers, which Letters did contain Treafon in them, for the 
ntroducing of Popery, and killing and deſtroying the King. 

L. Gt How can you tell that? . 

Mr. Dugdale. Mr. Harcourt hath given it under his. own hand, and I 
have intercepted the Letters, and read them, 

You were acquainted with the hand. 

Mr. Dugdale. Yes, my Lord. 

L. C. F. Youread the Letters? 


H Mr. Dng- 
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- Ar. Dugdale. Yes, my. Lord, I did. Ds 

L. C. F. How many Letters have you intercepted? Have you inter. 
cepred I wenty ? | | | 

_ Mr. Dugdale. Yes, 100' my Lord? Mr. Harcourt was the firſt th:+ 
gave intelligence into the Countrey (as I know of) of the death gf 
Sir Edmondbury Godfrey. 4 ENS | 

Sir Chr. [:vins. Tell when it was given and how. 

Mr. Dugdale. T have made it out already upon Oath, and I haye 
Witneſſes to prove it. | | 

&ir Chr. Leoins, Pray Sir tellit now. | 1 

* Mr. Dugdale. It was direfted to Mr. Ewers, and it was three day 
before he was found, for it was received on the Monday, and he, as it 
is proved, was killed on the Saturday. The words wete theſe, Thy 
very-night Sir Edmondbury Godfrey zs diſpatched. And I very much re. 
jected Mr. Ewers for this Acton, and then told him, This will over- 
throw the Deſign or I will be hanged. | 
_ L. C. F. What day did you receive the Letter? 

Mr. Dugdale. I haye proved] received it on a Monday, 

TL. C. F. - But pray what date did it bear ?. 4 | 

Mr. Dugdale.. .That, Letter muſt come by Saturday Poſt, for it ſaid, 
This night Sir Edmondbury Godfrey. diſpatched. | 

L. C. F. He did not name any body, by whom? 

M-. Dug dale. No, but it ſaid he was kill'd, and we knew by whom, 
Mr. Juſtice Pemberton. And are you ſurethat was Mr. Harcourt's Let- 
ter ? ET | 

Mr. Dugdale. Yes; for he did uſually fign his Letters with two letter 
W. H. which ſtood either for Harcourt, or Harriſon. 

_ Mr. Belwood. Did you acquaint any Body with this, or did you con- 
ceal it ? 

Mr. Dugdale. 1 did go to an Alehouſe that is hard by my Lords the 
next day, which was Tueſday, and therel asked,If they did not hear ſome 
News of a Knights being kill'd at Lodo»? And I have an Evidence here, 
if your Lordſhip pleaſe, I will call him, who, Idefire, may teſtifie the ſame 
thing. 

Ic. 7. Yes, by all means, 

Sir Chr. Levins. Mr. Dugdale, Pray, will you give us ſome more ac- 
count of the Letter that came from Mr. Whitebread to Mr. Ewers. 

Mr. Dsgdale, I remember one particularly, but I cannot tell what 
number [ have ſeen. 

Sir Chr. Levins, Did you ſee more than that one? 

Mr. Duzdale. T particularly remember that. 

L.C. 7. What was that one particularly ? 

Harcourt. My Lord, I deſire to ask him one Queſtion, When was the 
laſt time that you received any Letters from me? 

Mr. Dugdale. The laſt I received from you (to my beſt remembrance) 
was that about Sir Edmonbury Godfrey, and it was in OJober. 

Harcourt. T have not writ to that perſon this Year and half. 
 £L.C.F. Let that Man be called, that proves this buſineſs of the death 
of Sir E4mondbury,and then talk of it. | 


Mr. Dng- 
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M-. Dugdale, Mr. Harcourt, you know very well, that when Mr. Ire- 
{ard was laſt1n the Country laſt Year, you. were to ſend him the Anſwers 
that came by Letters from S* Oxzers,and thoſe were ſent down to my Lord 
Aftons, and 11 ſaw them, eight of thoſe Letters, I am ſure. And I can prove 
jt by one Circumſtance, two of them came relating to Mr, Edward Aſtor's 
death, from Parzs 3 I intercepted them, and talking of it, that I could 
Conjure, and tell of the death of Mr. Edward Aſtor, before any of his 
Friends knew of it. And Mr. Ireland writ a chiding Letter about it, that 
he had not heard it ſooner, and you ſent down word, That you did write 
thoſe Letters, and yet you lay you have not written to me of a Twelve- 
month, or more: 


' Harcourt. This Gentleman does pretend to know my hand, and 'tis 
true, I have writ ſeveral Letters for Mr. Ewers, and directed to him ; but 
25 to this time he ſpeaks of I have left off Writing for divers years. He 
pretends to know me, and yet this Gentleman before the Committee of 
Commons in Parliament, which was yeſterday was five Weeks, as well as 
he knew my hand, came and ſaid I wasa Gentleman he did not know. He 
came alſo to entrap me at the Gatehoufe before thoſe Gentlemen of the 
Committee of the Houſe of Commons 3 but becauſe he ſaid he knew my 
hand fo very well, and teſtifies thoſe expreſſions in the Letter, I muſt ſay 
this, I never did write any ſuch Letter, nor did [ ever in my life ſeem to 
approve of any mans Death or Murder. But the thing 1s this, he pretends 
to know my hand, and to prove 1t, the Gentlemen deſired me to write 
my own hand and my name, and he in the mean time did withdraw, and 
three of them did write their names, and afterwards they called him in 
apain, and asked him which was Harconrt's hand, and he was not able to 
lay which 1t was. | | 


LC. 7. You write more hands, as well as have more names, and can 
counterfeit your hands as well as change your names. | 

Mr. Juſtice Pemberton, You ſpeak before your time, and your bare 
word goes for nothing. 

L. C, F. But Mr. Dugdale, where is your Witnels ? 

Harcourt, T don't know any thing of this. 

[. C. F. But if he calls up a Witneſs, of whom you can have no ſuſpi- 
tion, that can teſtific that at this time Mr. Dygdale ſpoke about the Death 
of Sir Edzzondbury Godfrey £ What will you fay to that? 

Harcourt, | believe there is no ſuch thing at all. 

dir Chr. Levins. My Lord, here is Mr. Chetwin, Pray ſwear him ? 

| C Which was done ) 

[ C. 7. Mr. Chetwin, Do you remember that Mr. Dygdale cameto you 

any time laſt Summer, and what time, and what diſcourſe had you. 
* Mr. Chetwin. My Lord, if your Lordſhip pleaſe, I was. molt part of 
the Summer in the Country, I came into Staffordſhire about the 29*h of 
Auguif. My Lord, there is a Gentleman, one Mr. Sanbidge, that is a Kinſ- 
man of my Lord Aſtors, that was very well acquainted with the Family 
where I-was, which was half a Mile off my Lords, and uſed to come and 
Play with me at Tables. My Lord, at that very time in OdGober he came 
to me, and there ſays he, Do you hear nothing of a Juſtice of Peace mn 
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Weſtminſter, where you live, that 1s killed? or to that effect. No, faid l, 
and I had Letters yeſterday, and heard nothing of it. Saith he, | was this 
morning at EJ4s, and there a Girl of the Houſe told me, Vir. Dugdale hag 
been there, and reported that there was a Juſtice of Peace of Weſiminſter 
was killed 3 but who he ſhould be I never heard named, and on Saturday 
following my Letters brought it down to me. 

L.C.J. When was it that this was ſpoken ? 

Mr. Chetwin, It was Tueſday morning, (as I remember )and that by, 
very good circumltance,l went that day for Lichfield,and the Saturday after 
the News came to me to Lichfield, that Sir Edmondbury was found myr. 
thered. | 

L.C.F. The Jury would do well to obſerve thisin point of time, Sir 
Edmondbury Godfrey was kill'd, as it was ſince proved, a Saturday, but on 
Monday he was mifs'd, on Thurſday he was found, and on Saturday the 
News was ſpread all over the Country. Now, faid he, the Tueſday before 
the News came down, which muſt be the Tueſday after the Saturday he 
was killed, one comes from the Alehoule, and asks, Do you not hearof 
Juſtice of Peace at Weſtminſter that is killed 2 for the Wench at yonder 
Alehouſe ſays, Mr D»gdale was herethis morning,and reported that ſuch an 
one was killed : So that it is moſt Notorious, as any thing in the World 
can be, that this thing was known to them, betore any of us knew what way 
become of him. | 
; Mr. Juſtice Pemberton. How do you further know it to be upoy Tue 

ay? 

Mer. Chetwin. IT know it to be that Tueſday, my Lord, very well,forwe 
all went about ſuch a time to my Coulins Mother, to ſtay a Week there, 
and after I returned back, and on Tueſday, the 15** of OFober, I went to 
the Race to Lichfield, and ſtayed rill Saturday there, and came thence to 
London, and was here the Wedneſday, being the firſt day of the Term, 
But I remember particularly the firſt Information Mr. D»gdale gave in the 
Country, came to my Couſins hands from the Mayor of Stafford,andl hay- 
pen'd to ſce him, I think it was Chriſtmas day. It came incloſed in a let- 
ter upon the apprehenſion of Mr. Dugdale, I remember I met him, and he 
told me of it, and, ſaid he, the Parliament did not fit that day : fo he went 
to acquaint the Lord Lieutenant of the County, that is, the Duke of Mr 
#outh with it, who carried it to the King, But when Mr. D»gdale was 
ſent for, my Couſin went down,and writ me a good charafter of him. As 
ſoon as ever Dygdale came to Town, before he went to be examined by 
the Council, as I remember, I went with ſome Gentlemen to ſpeak with 
him, and faid I to him, Can you fay any thing about Sir Edmondbury Got: 
frey's Death 2? Said he, I remember ſuch a Letter came at ſuch a time from 
Father Harcourt, to Father Ewers, wherein were theſe words; -This Night 
Sir Edmondbury Godfrey i diſpatched : And, faid he, I remember laked 
the Queſtion of Ewers, Is not this likely to ſpoil all the deſign ? No, fad 
he, he was a Man that proſecuted perſons that went to debauch'd Houle, 


and it will be faid to be ſome of them, that did revenge themſelves of hum, - 


or words to the ſame effet. This made me recolle& the time I had the 
Diſcourſe with the Gentlemen in the Country , happened to he out of 
Town when the Murtherers of Sir Edzrondbury Godfrey were Tryed; 3 
ſoonasI came to Town, and found that the Murtherers of Sir Edmonduuy 
Godfrey were Condemned, I was at a Coffeehouſe, enquiring how it "w 

| managecz 
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managed 3 ſome 1 found {liphted it, others did-not know what to make of 
it, Was not Mr. Dzgdle there, ſaid I? No, faid they. Then lpretume, 
fxjd I, that a very material Evidence was omitted. Upon this | went to 
Mr. Dyg4ale's Chamber, and there ſaid 1 to him, What was the Reaſon you! 
were not produted as an Evidence; at the Tryal of Sir Exmonbury God- 
frey's Murrherers ? Sa1d I, you told ſuch a thing, and I hope you told 

Truth, for I don't hear that you have ever contradicted it, that you ſaw a 

Letter about the Monday after he was murthered. In my judgment it is 

very material, it you have {worn it 3 if your Depoſition be true, or «(> 

youu did 1ll to report 1t. S41d I, pray let me ſee the Copy of your Depo- 
fition, {worn before the Council. He ſhew'd it me, and there was not a 
(yllable of it that I could fee; but afterwards appear'd to be there. 

. L.C.F. That is not very materia], if the thing it ſelf be true. 

Mr. Chetwin. Bur 1ts not being there, made me remember it. 

* "Mr.Recorder. Pray ſet up Mr. Dugdale again. Now pray tell the 
Contents of Mr. Whitebread's Letter. 

Mr. Dugdale. The Contents of it was, to encourage Mr. Ewers to g6 
on to be careful whom he did intruſt, that they ſhould be fuch Fellows as 
were deſperate, hardy, courageous and ſtout, or to that purpoſe ; it was 
no matter whether they were Gentlemen or no, ſo they were but courage- 
us and deſperate. | 

Mr. Fuſtice Atkins. What were they to do? 

Mr. Dugdale, For the killing of the King; 

L.C.J. Was that in Whztebread's Letter ? | 

Mr. Dugdale. Mr. Whitebread did write thoſe words, they were in the 
Letter. | 

Whitebread. Was that very word in the Letter, for killing the King 2? 

Mr. Dugdate. It was, that they ſhould be ſtout and courageous per- 
ſons. .- | 
L.C. F. * For what end? Fn 

Mr. Dugdale. It was for taking away the King's life. 

£.C.F. I ask you, recollett your ſelf, was it by way of deſcription of 
lomeDetign or Plot, that thoſe perſons were to be choſen out ? or was it in 
downright words for killing the. King ? 


v. 


« Mr. Dugdale. To the belt of my remembrance they were thoſe very 
words. 

LCF. It was much he would write ſuch words in a Letter, 

Mr, Dugdale. I was one that was made choice of about it. 

Mr. Juſtice Pemberton. Were you to be one ? 
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p Mr. Dugdale. Yes, I was. | re 

1] Mr. Juſtice Pemberton. Mr.Gavan, you know wh it vis you enter- 
4 tained for this Buſinels, and you could truſt them. 

5 L£.C.7F. How were theſe Letters conveyed 2 Were they ſent by the 
x. Ordinary Poſt ? 

e Mr. Dugdale. Yes, they were, and they truſted me with them, becauſe 

of being directed to me, if they were intercepted, [ſhould be hang'd,and they 
; Wl faved. | | 

5 oy Juſtice Pemberton, Upon thele Letters, what were you entertained 
Wl to do? 

a3 . 

> Mr. Dugdale. My Lord, I was entertained before by my Lord Staf- 


ford, and Mr. Ewers. | 
] Mr. uſt, 


2.1 30-9 

Mr. Just. Pemberton. What to do ? 

Mr. Dugdale. To kill the King. 

Whitebread. Pray Sir, How came you to ſce theſe Letters? Did you 
intercept them and read them your ſelf ? 

Mr. Dugdale. 1 did intercept them, and open them of my own {ig 

Whitebread, Pray take notice of what he ſays Gentlemen. 

Mr. Recorder. The Jury do take notice. 

L. C. Baron. Do do you know any thing againſt Mr. Tarzer, and My, 
Femwicke £ 

Mr. Dugdale. Mr. Ewers hath told me by word of mouth, that he wa; 
to carry on the Deſign in WorceSterſhire, but I ſaw him with Mr. Ewe; 
and Lewſor, and others, when he was going to his Brother Tyrzers thenin 
Nottinghamſhire, and they did conſult and agree there, in my hearing, toall 
that I have ſaid before. | 

Turner. What didT afſent to? 

Mr. Dugdale. Why this Deſign, you and Mr. Ewers and Lewſoy, and 
others, agreed to what I ſaid before, 

Turner, Where was this ? 

Mr. Dugdale. Art Tixal and other places. 

Turner. In what Month. 

Mr. Dugdale, It was about two years ago, about the beginning of 
the Buſineſs. 

Turner. Where was 1t? | 

Mr. Dugdale. It was at Mr. Ewers Chamber, you know me very ll 

Turner. 1 havenot been in Staffordſhire thele four years. 

F.C. F. Why, don't you know him Mr. Tyrrer ? 

| Turner, I doknow I have been there a matter of three or four times 

in my whole life, but have not been there theſe four years. 

Mr. JuStice Windham. Have you any thing to ſay againſt Fermicke. 

Mr. Dnzdale. 1 don't know that I ever ſaw him before. 

| Mr. Recorder. But he ſpeaks fully as to the other Four. 


Sir Chr. Levins. Call Mr. Prance, and ſwear him. ( Which was done ) 
Szr Chr. Levins. Come on Mr. Prance, What can you ſay to Mr, Fer- 
wicke or any of the others? 
Mr. Prance. Mr. Harcourt, 1 made him an Image of our Lady about 
a year ago, and whenlT was receiving Mony for it, (it was to be ſent in- 
$0 Merry-Land) you told me then that there was a deſign of killing the 
Ing. 
[: C. F. Who told you? 
Mr. Prance. Mr. Harcourt that very time. 
Sir Chr. Levins, When was it ? | 
Mr. Prance. It was when it was ſent to Merryland in the Portrzal's 
Country ; you know 1t well Mr. Harcourt. 
Harcourt. I know nothing of it. 
Sir Chr. Levins. Pray let him alone till we have done with him. 
Harcourt. 1 deſire but to know when it was. 
Mr. Prance. When I received the Money for thePiRure, it was a ycar 
ago. 
Sir Chr. Levins. What fay you to Mr. Fenwicke 2 


Mr. Prance. 1 wasin Mr. Ireland's Chamber in Ruſſel-#reet, and there 
was 


(3t-9 
was Ireland, Ferrwick,, and Grove, and they were talking of $6&co men 
that ſhould be raifed and be 1n readinels to carry on the Catholick Caule, 
and ſettle the Catholick Religion. I asked who ſhouid Govern them? 
they told me my Lord BeZaffs, my Lord Powis, and-my Lord Arun:lel. 

L. C. F. Who told you fo? 

Mr. France, Mr, Fenwicke. 

L.C, JF. How long ago ? 

; Mr. Prance. About a fortnight Michaelmgs laſt. Mr. Grove came 
to me two or three days afterward to buy two orthree Silver Spoons to 
give away at a Chriſtning, and then I asked him what Office he ſhould be 
in,he told me he could not tell ; but ke told me my Lord A-undel, my Lord 
Bellas, and my Lord Powzs, had Commillions for thete things to give. 

L. C.J. This Grove told you. 

Mr. Prance. Yes, my Lord. 

L. C. J. But what did Feawicke tell you ? 

Mr. Prance. He told me who were to Govern the Army, my Lord Bel- 
lifs, my Lord Pow#7s, and my Lord Arundel of Wardonr. 

Sir Chr. Levins. Had he any diicovifc with you about Trade ? 

Mr. Prance. He ſaid, I ſhouid not fear Frade, I ſhould have Church- 
work enough. | 

Mr. Belwood. Pray ſpeak that again. 

Mr. Prance. I asked him whar hall we poor Tradeſmen do if you 
have Civil Wars in England 2 O, faid he, you need not fear having Trade 
enough, you ſhall have Church-work enough to make Images, Chalices, 
and Crucifixes, and Vales, and ſuch hke things. | 

Mr. Belwood. If you will ask Mr.Prance any Queſtions, pray do. 

Fenwicke. My Lord, I am certain of this, that he never ſaw me at 
Mr. Irelazzd's Chamber in that Company, nor id I ever ſpeak of any ſuch 
thing before him. | 

Mr. Prance. Mr. Ireland and he have been fitting together whole hours, 
and conſulting about ſome Concern or other, miſchict no doubt. My 
Lord, I went to Mr. Fexwick's Chamber after my Choſtly Father was 


dead, 
LC. F. What was his name ? 
Mr. Prance. Father Fames. And he importuned me to come to Con- 


{ſion to him 3 I told him I wasnot yet very well ſatisfied who I ſhould go 
to, to be my Ghoſtly Father. 

Fenwicke, When was this Mr. Prance 2 

Mr. Prance. Before Michaelmas about a week or eight days. 

L. C. F. Did not you know him Mr. Fenwicke 2 

Fenwicke. Who, Father James? yesvery well, and I know Mr. Prance, 

ut not upon that account. 

M. Prance. And I brought you a Table home for the Altar atthe ſame 
lme. 


Mr. Juſt. Pembzrtor. Who was it importuned you to have him for your 
Contetfor 2 

Mr. Prazce. It was Mr. Ferwicke, and I told him when I did come to 
; MW Confeflion, 1 would come to him. And he 1njoined me once of twice iO 
lay nothing of what I heard taid. 

L. CF. If Harcourt have any Queſtions to ask him, let him. 
: Harcourt. Can you ſay thatever ſpoke to you about any ſuch Buſineſs? 
S MW 4r. Prance. Yes, as ſurc asI ſtand 1n this place, and you in thar. And 
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one Thompſon came with you when you paid me for four Candle. ; 


ſticks. - the 
L. Cc. J. Do you know Mr. Thompſon ? do! 
Harcourt. Yes, I do. | | anc 
L. C. F. Had you any Candleſticks from Mr. Prazce ? bet 
Harcourt. Thad a great while ago. | | 12 
Mr. Prance. He paid me 44 1. that time for them. 
Mr. Recorder. Call Mr. Bedloe. C Who was Smory 
Sir Chr. Levins. What can you fay to any of the Priſoners at the Bar3 bet 


L. C. 7. What can you ſay as to Mr. Whitebread and Mr. Fenwicke 2 Net 
. Mr. Bedloe. My Lord, I do not queſtion but Mr. Whitebread and Mi; IM * 
Fenwicke will object againſt me my refuſing to give in Evidence againſ hat 
them at the former Tryal, but I think that there are ſome upon you 
Honourable Bench, that can make my Apology tor not giving in all ny of 
Evidence againſt them then 3 for 1t was not convenient, becaule it would 
have ſtopt a Deſign I was then upon, and could not get off from, that | 
was about Mr. Reading, whomlT was then treating with,for Mr. Whitebre:d ag 
and Mr. Ferwicke,as well as the Lords inthe Tower,and he told me thathe 
would depend upon my Confidence and Juſtice as to the Lords, accord: 
ing as I did deal with theſe men; if I brought them off, he would be 
lieve, and the Lords in the Tower would believe that I would bring thn 
off too. So that I did make an Apology thenin the Court, that Icould 
not ſafely fay all that I had to ſay at that time. Some of the Juſtices 
believe do tetnember it; and in that which I did give in againſt then, [ 
did not ſay all nor half that I could have faid. 

Ii hitebread. Did you ſay any thing of that at the Jaſt Tryal ? 

Mr. Bedloe. T will anfwer'that matter to the Court, but 'tis the meaſure 
they always take to intrap the Witneſſes ; for now I am out of a Coun- 
try that will give me an Indulgenceand Diſpenſation to ſpeak exaGly to 
day or an hour; as their $t. Omers Witneſles have. 

L. C. F. But what fay you now to them ?. 

Mr. Bedloe. T did then ſay that I did fee Mr. |hzitebread, and he hath 
been in ſeveral Cenſultations for the carrying on of the Plot; but thenl 


did it with a Caution, thatTI never heard of Mr. Whitebread, that hewas 
ſo very much concerned ; and indeed I had no reaſon to ſay ſo, becaule ot! 
I heard him my ſelf, and could not well ſpeak from the hearfay of another | 
And as for Mr. Ferwicke,l never heard him givein any Anſwer, but I have : 


teen Ferwicke at the Conlult there. 

L. c. J. Have they ever told you any thing concerning the Killing of 
the King ? 

Mr, Bedloe, Whitebread told Coleman at Mr. Harcourt's Chambcr the and 
manner of ſending the four Rafftians to Windſor about Septerzber. 

Harcoart. T never ſaw him twice in all my life before. 


Mr. Belwood,Do you know of any Reward thoſeRuffians were to have? bro 

Mr. Bedlve. Yes, 1 ſaw Harcourt take the Money out of a Cabinct, | | 
think it was Fourſcore or One hundred pounds, the Sum I don't well rc 4 
member. Harcourt paid them the Money by Mr.Colemran's order,and gavc , 

- the Meſſenger a Guiney from Mr. Colca to Drink his Health. Mr. Cole- a) 
714 Was gone a little before I came in, and ſo I could not know that Cole 
2141 gave 1t, but he ſaid fo. oa 


0rr Chr, Levins. What was Pickering and Grove to have ? 
| Mr. Bedloe, 
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My. Bedloes Grove'was to have 1500 1. atid a Promiſe of the Favor of 
the Lords-- 1500 þ was theSum appointed at Mr. Harcourt's Chamber, and 
doubtleſs in ſeveral other places, but there I heard it from Mr. Whztebread, 
and Pritchavd, and le Faire, and Kaines; and Pickering was to hive a num- 
ber of Males, I can't tell exa&tly how many, but they were ſo many ; as at 
124. aMaſs, would amount to be equal to Mr. Grove. 

Mr. Belwood. Pray, Sir, what was that for? | | | | 

Mr. Bedloe. For killing the King. But Pickering had been diſciplined 
before, and received a Check from the Superiors, becauſe he had beer 
negligent, and [lipt many opportunities. One time the Flint of his Piſtol 
was looſe, another time there was no Powder in the Pan, another tirtie he 
had Charged with all Bullets, and no Powder. 


L.C.F. Did you ſee Harcourt deliver the Guiney for the Expedition 
of the Windſor Buſineſs ? 

Mr. Bedloe. Yes, my Lord, as from Coleman, to drink his Health. 

Mr. Belwood. Pray,was either Whitebread or Fenivicke knowing of the 
Agreement when it was ſpoken of ? 

My. Bedloe. I have ſeen Feawicke at Harcourt's, and Whitebread's Cham<- 
ber, when it was ſpoken of; they were all of one Opinion, they had de- 
creed it, Inever ſaw Whitebread but twice at Harcourt's Chamber,where 
onetime was Harcourt himſelf, at another time was Pritchard and le Faire, 
and others 3 at which time Sir George Wakemdn's Buſineſs was ſpoken of, 
and becauſe he would not accept the 1co000 /. 15000 /. was agreed to be 

wen him 3 and upon Sir George's Tryal, I ſhall let you know where he 
dtheMoney too, butI deſire to be excuſed at preſent. I ſhall ſpeak it to 
morrow. 

L.C.J. What did they Conſult there ? 

Mr. Bedloe, They were Conſulting how it ſhould be done, and what 
ſhould be done, if they did not doit. Then Trelaxd propoſed, that the 
moſt certain way was to do it at His Morning Walks in Newwarket ; Fen- 
wicke was to go,and with him went Grove, ickering,andConiers; Theard 7 or 
8 of them were to go, 

Lord Chief Baron. What ſay you to Turner ? 


Mr. Bedloe. Of Mr. Turner, I know nothing but what IT have heard 
others ſay. 


Lord Chief Baron. What fay you to Gavai? 

Mr. Bedloe. 1 know nothing of him, but only I have heard Mr. Har- 
court ſay, he hath beena great Manager of this Bulineſs. 

L. C. 7. That is nothing to the purpoſe what others ſay. 

Mr. Bealoe. Mr. Harcourt is no Stranger to my bringing of Pacquets 
and Portmantles over to him, from Bejond the Seas. 

Harcourt. He never brought but one in all his life-time. 

Mr. Bedloe. What, Did 1 never bring but one Pacquet? Have not I 
brought divers,and divers Portmantles? 

Harcourt. You never brought a Portmantle in your life? 

Mr. Bedloe. I have brought divers. 

Harcourt. You know I neyer ſaw you but twice in tny life before to 
day, and when I met with you at the Privy Council. 

Mr. Bedloe. My Lord, the Tryals have been fo put off, that I could 
never get all my Witneſſes together,but I have 7 or 8 of ny Witneſſes that 
are out of Town, that Soak make this very clear. My Lord, there was 

K 
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never.a- Pacquet of Letters that F brought over to Mr. Harconri, but did 
contain in it a Deſign of the Subverſion of the Government 5 and jt muſt 
be more than two Pacquets that I have brought over ; for I have brought 
Letters from Watton, and Letters from St. Omers, and Letters from Bryge,, 
and from Paris, and from Valedolid and Salamanca; and all thele Letters” 
contained in them the management of this Plot, how far they had pro. 
cceded beyond Sea, and Anfwers how far they had proceeded in Eng!a,.,/ 
from him and to them to'and again from time to time incarrying on the 
Deſign of Subverting the Government; and altering the Religion; where- 
in; was given an account of the Army and Forces that were to be raileg 
both,here and beyond Sea 5 what Contributions were made orexpected 
at home or abroad, all was lodged in Mr. Harconrt's hands, at leaſtwil: an 
account of the greateſt' part. And I have been ſent to Mr. Langhory: 
with Papers from Harcourt about this Afﬀair to (Regiſter them 3 and of 
that Iſhall give you an account upon Mr. Langhorne's Tryal. 
L..C. F, Well now ask him what you will, | 
Whitebread, Sir I deſire to ask you one Queſtion. 
Mr. Bedloe, 1defire 1t may be asked the Court. | 
Vhitebread. I deſire to ask him whether he wasa Lieutenant in Flax 
ders or no? 
Mr. Bedloe. Yes, I was. - 
Mr. Bedloe. Of Foot. b 
_ « Whitebread. Take notice there is no ſuch Officer of Foot in all Flanders, 
Mr. Bedloe, T was then in the Regiment of the Prince of Freizland. 
- . Whitebread, There are. no Licutenants in all the Flanders Companics 
only Captains and Alfaras. | 
Mr. Bedloe, My Lord, I had a Commiſlion, and I have a Commiſion 
to be ſo, and I deſire I may ſend for it. 
L.C, 7, It isno very material thing, .as ſoon as it comes they ſha!l ſee 
your Commiſſion. pine oa 
Harcourt. You fay you have had Papers from me, and been very tami- 
lar with me 3 Pray how can this be, when, as I did declare before the 
Lords in Council, that was the third time l ever ſaw your face ? The firli 
time he came to me, he brought Letters from Nunkzgk five years ago; 
whenl opened them,I found them directed to other perſons, and to them 
I ſent them,my name being only uſed in the outfide Cover;and it ſeemsup- 
on that Confidence that he had in me at that time, not long after he came 
to my Chamber, and told me he had lately become a Roman Catholick, 
and by that means had loſt his Friends, and that he then was in want,and 
unic(s I did afliſt him it would be very hard with him 5 though his Father 
difſerted him, yet he had ſome friends, whom he expected would doſome- 
thing for him, and then I will repay you. 
LC. F. When was this ? ER. 
Harcourt. The ſecond time that I cver ſaw him in all my life, and this 
33 four years ſince, Then ſaid I, what will ſerve your turn, he told me 205, 
which I lent to him, and I never ſaw his tace afterwards till I met him at 
the Privy Council,and thereforehow ſhould a man believea woid he tav** 
L.. C. 7. But how ſhall a man know that what you ſay is true? _ 
. « Mr. Bedloe. 1 will make it appear at the Tryal of the Loids that Tent 
to him forge [. and had it, Icannot now prove it without bringing lone 
witneſſes that I havebchind aCurtain,and I will not diſcover ther ti! then, 


at 


 Whitebread. Of Horſe or Foot? 
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Mr. Me Toft ft, Windbaw, Will you ask him any Queſtions ? 
zloe. My Lotd, I have not ſaid the one hundreth part of what 
[can fps honeſtly, and like a Chriſtian, of Mr. Harcourt. 

Harcourt: | You may ſay what you will, but you wont ſpeak Truth. 

My. Bedloe. Mr. Harcourt went with me to Mr. Colemrans, when I car- 
ied over the: Conſult. - There was the greateſt part of the deſign in that 
which I was to carry over to S* Oxzers, and that Conſult did I tetch from 
Mr. Coleman, and Mr. Harcourt was with me;-and. I -had Thanks from Mr. 
Coleman for my Fiddlity in the Buſineſs, and Expedition in bringing and 

carrying the Pacquets. I was recommended to my Lord Armdel by Mr. 
Harcourt, and was promiſed by his Lord(hip all the F ricndihip. and Favor 
imaginable, when the Times were turned. 

L.C.F. Why here you ſec, he names ſeveral places arid times, whereiri 
he met with you. Harcowt..' Not one word of all this i 15 true. 

Mr. Bedloe. 1 defire you to ask Mr. Harcourt, my Lord, Whether hoy 
wasnot in Z1gi7, or September Jaſt, in company with me and Le Faire, 

Herconrt. Le Faire, I know no Le aj aire. 

Mr. Bedloe. Le Feore then. 

Harcourt. Le Fevre, | believe [ did ſee at that time, but not Gs 

Mr. Bedloe. Pritchard did recommend the care of me'to him. 

L.C.F. There he names another time, when you and Pritchard were 
there together. | 

Mr. Bedloe. Pritchard was my Confident, and my great Friend, ood 
told them, This 1s a Perſon whole Fidelity you-have tryed, in carry ing over 
fach and ſuch Letters, and therefore you may very well truſt him and take 
ce of him : and ſo he recommended me as one that was really fitto un- 
derſtand the bottom of the Delign. And Pritchard did teil me before 
them, that the King's death was intended as a part of it 3 and he ſent' me 
2pain another time to Mr. Harcourt, but it was about no material buſineſs 
and Harcourt gave a Bill of Exchange to carry to what Citizen I don't 
know, but to Sir George Wakewzar, to have 2000 I. by whoſe Orders, as 
they ſaid, your Lordſhip ſhall know upon his Tryal, but I faw Harcourt 
five him the Bill of Ex change. | 

Mr. Juſtice Dolben. Who gave the Bill : > 

Mr. Bedloe. . It was Harcourt my Lord. 

Harcourt. Who was by when this Bill was given ? 

Mr. Bedloe. Kaines, and Sir Wilkiam ts a 

Harcourt, How was this Bill drawn? 

Mr. Bedloe. It was drawn upon a Citizen, and lefi | in your hands: 

Harcourt, 1 deſire he may name the Citizen, and if he can , make i: 
out; if he do, it will appear upon the Merchants Books. 

Mr. Bedloe. Sir George Wakeman received a Bill of Exchange from Mr. 
Harcourt, and he was told here is a Bill of Exchange for 2000. /. as-part of 
aoreater Sum: ; to which Sir George Wakeman anſ{wered,that 15000 1. was a 
mall Reward for the {ctling of Religion, and preſerving of the three King- 
Goms from Ruine 3 but if it were not tor ſuch a Womat), he would never 
undertake it, but for her he would do any thing. - And after he had given 
dir George Wakem the Bill, Sir George Wakeman opened it ,and read | It but 
did notread the name that was to it. . 

Femwicke, My Lord, it ſeems not ſufficient proof thathe "37 he 5 aw a 
Bill of Exchange, unleſs he ſays from whom, and to whom, that it may be 
proved by the Books, or otherwiſe. E-6-5-Yor 
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L. C. F. You fay well, Mr. Fewicke, if ſo be he had been the perſon 
concerned in the Bill, that he were either one that drew it, or was to te. 
ceive the Mony, then it were ſtrange that he ſhould not know the Parties 
to itz but I muſt tell you, where he was not one nor the other, it was, = 
collateral matter. Do people take notice of every particular bill of Fx. M ; 
change that they ſee, which they are neither to pay nor receive? [ 

Fenvicke. But what reaſon does he give your Lord(hip or the Jiry to fl Pr 
believethat there was ſuch a Bill, unleſs he does produce either the Bills: WM Lo 


theperſon that paid it? 1s 
Mr. Bedloe. 1did only ſeethe Bill out of Mr. Harcoxrt's hand, but it wi the 
read there only by Sir George Wakeman. | jvs 

CL. C: F. Isit a pin matter whether there was ſuch a Bill or no, yon 
whether he had mentioned it or no? jp 


Fenwicke. But ſeeing he hath mentioned it, I fay there is nothing of Wl /- 
proof of it, but only his bare word. | 

L. C. F. Yes, there 1s his Oath. 

Sir Chr. Levins. AndI deſire the Jury to take notice how unreaſon- 
able a thing it is that you ack. You would have Mr. Bedloe produce the 
Bill of Exchange that was given to Sir George Wakemar io receive money, 

Mr. Bedloe. 1 have onely one word more. Sir George Wakemay rect 
ved the Bill of Exchange from Mr. Harconrt, read it himſelf, folded it vy, 
and went and received the money 3 and that the Court will be pleaſcd to 
fee my Commiſhon, for now I have it here. | 

TR was Read by my Lord Chief Fuitice North, and ſever 
otDers.-. 

Sir Chr. Levins. We haveonely this one matter to trouble your Lor!. 
ſhip and the Jury with. You perceive by the Evidence that hath | -; 
ven that the main matter begins at the Cor:fult of the 24th of 


LY 


the Conſult was;now to fortifie this Evidence, we arc now (oo pr 
ter that was written from one Petre at S;. Omer s Je ſuite. whercainis 
made that he was to give notice, Mr. Whitebread had appoint » wo 
ral Meeting jult at that time in Loxdor, at which they were ©! 
of very great matters 3 and they were to be very private in tier ©2217 
to, andappearing about the Town. And this Letter was taken amoii 
Mr. Harcourt's Papers, agd to prove it we call Sir Thomas Doleman. 
| ( Who was Sworn ) ; | 
Sir Chr. Levins. Pray what can you ſay. where this Letter wasfound! | 
Sir Thomas Dolemar. It was found amongſt Mr. Harconrt's Papers, Wl to 


a Bag of his Papers that was committed to my care to ſearch. tha 
L. C, F. Can you tell what day you found it ? 5's 
Sir Th. Doleman, It wasa matter of ix or ſeven days after Mr. Oats had Ey 

gven his Information of this Plot to the Council. be 
Harcourt. What Paper is it ? | 
Mr. JuStice Atkins. Hear it firſt. ” 
L.C. 7. It isa Letter found amongſt your Papers. o 
Harcourt. Who is it from ? [n 
L. C. 7..Itis from one Mr. Petre, do you know itch a one ? hcl 
Clerk of the Crown, It is ſubſcribed E. P. Fa 
Harcowrt. Yes, my Lord, I do, I will deny nothing of the truth. I 

. 
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Then the Letter was read i he verb. 


| Honoured Dear Sir. TEE | | > I Wp 
w Hate but time to convey theſe foZowing particulars to Jon. Fir#t Iam; 
[ to give you notice, thit it hath ſeem'd fitting to our Maſter Conſult , 
Prov. ec. to fix the 21th of April next Stila veteri, for the meeting at 
London of «ur Congregation 5 on which day all thoſe that hate a Suffrace, are 
jo be preſent there, that 1hey way be ready to give a beginning to the ſame en 
the 24th, which is the next day after $t George's day: Tou arewarned to have © 
jus ſuffragit, and therefore if your occaſions ſhould not permit you to be preſent, 
you are to ſignifie as mach, to the end, others, in their ranks; be ordered te 
upply your abſence. Every one is minded alſo, not to haſten to London 
long before the time appointed, nor to appear much about the Town till the 
trecting be over, leſt occaſion ſhould be grven to ſuſpe@ the Deſign. Finally, 
Secre'y, as to the time and place, is much recommended ts all thoſe that 
recerve Suramons; as it will appear of its own mature neceſſary. 


Tertio pro Domino Solono Diſc. 
Benefa#. Prov. Lunienſgs, 


Tam ftraithed for tinie, that I can only aſſure gor, [ ſhall be much ad 
of obligng you any ways, . 5 


Tour Servant 


Edward Pete. 


L C. FJ. Come now Mr, Harcourt, will you expound this Letter 
to me that ſpeaks of this meeting and privacy? nn. | 

Harcourt. Yes my Lord, tho it was not my Letter yet I will tell you 
what the meaning of it was. That Letter was writ to one, who had Js 
Sufiragii, 3 Right to come and vote in our Congregation, which, accord- 
ing to the Conſtitution and Orders of our Society, is: within the compais 
of three years, where they meet about the particular affairs of the $0- 
acy. --- 

L. C. JF, What was it about? Es | | 

Harcourt. Tt was about chooling an Officer, chooſing a Procurator 
to ſend to Rome; that was the cheif point, and fecrely was a thing 
that was recommended to every one, as it was tit jt ſhould be, we living 
in a Countrey where every ones eye was upon. us, and we were an 
Eyeſore to them, we ought to be cautious of meeting in ſuch Num- 
bers as might give an Ottence, and this was the only thing indeed, 

L. c. FJ. Look you, Mr. Harcourt, you ſay well, but we are not 
to be altogether diſciples of yours ſo as to have no ſenfe of our own, and 
to be impos'd upon fo weakly as this. Here 1s the thing, ſays the Letter, 
[ would not have you come too ſoon to London, zor appear too mmch in pab- 
lick; for fear of diſcovering a Dejign , which requires fecreſy in its own 
nature. What, was that your Deſign of chooling a Procurator? Tex 
me but one thing that can bear the name of a Defign, which, muſt 
have that Secrefy in #t, that people muſt not appear much about Town. 
and that in its own nature requires ſuch a thing. 

L Il bitebread 


(39) 
| Whitebread. My Lord, the thing it felf is Evident what was the 
Def zn. 
FL, JF. Come, Mr. Whitebread, you will do it better. 
 Vitebread. It is Evident it was a Deligfh to choole an Officer. 

FE --Yays good Mr. Whitebread, do any write atter that man- 
ner? Were you to write toany one, or ask the Jury,it they were to chooſe 
ſome Collector for the Receit of ſome charitable Money that ſhould he 
employed for the releif of Protcſtantsin France : Do you think any man 
would ſay, Do not appear »mch in London before hand, nor tome too ſoon, for 
fear of diſcovering the Deſign, which in its own nature requires Secrecy; 
will this indure the name of a Delign? 

[i kitebread. Firſt, itis a very hard thing to bring ſo many mens lives 
indanger meerly upon the Interpretation of a word, which may as pro- 
perly {igaify one thing as another, Is it not proper for me to ay [ 
have a Dcfign to Dine withſuch a man to morrow, or the like? 

L. C. F. Tis true now, but Hearken 

Whitebread. But that was the thing Deſigned, to have a Congregi- 
tion for the chooſing of an Officer, and it was, I think, very properly 
ſaid, and that it ſhould be kept ſecret was as prudential a thing as poſl:- 
bly could be. Was itnot proper here, becauſe our Profeſſion was not 
publickly permitted in this Kingdom ; and therefore that was the re 
ſon why Secreſy was injoyn'd? And this upon my Salvation was al 
that ever was intended or thought. 

L, C. F. North. This now is the Interpretation you put upon the 
Letter, but we underſtand by the Witneſſes what was done at that 
meeting. 

L. C. F. Look you, Mr Whitebread, this Letter without Queſtion, 
hath been wel! ſtudied by you all; and it requires it mightily. 

Whitebread, It needs none. 

FL. C. F. This is not the natural Expoſition of the words of the 
Letter that you give, but a forced one; for firſt, there is a dittercnce 
between ſaying I doe deſign to Dine to day, though it be a uſual 
matter, but itis another thing, when I call a thing by the name ot a 
Deſign accompanyed with a requiring of Secreſy in its own nature, and 
when I give advice that they muſt not appear in Town too ſoon, nor 
too much about the Town, for fear of diſcovering the Deſign, which i» 
zts own nature requires Secreſy : Muſt all this amount but to the chooling 
of an Officer? You'l never make one Papiſt of all this Company, it you 
make no better work of it. 

Whitebread, My Lord, I humbly deſire your Lordſhip would not 
ſtrain a word which may be well enough ſaid, whether it be properly 
{aid orno. 

L. 6. F. "Tis not one word alone, but 'tis the whole ſenſe. 

Vi kitebread, Tis evident there was Juſt cauſe of Secreſy, becauſe 
of our Profcſlion. 

£. C. FJ. Mr Whitebread, 'Tis not one word that is relyed upon, for 
the bulincs is perſued. 'Tis not faid pray meet at ſuch a time , but 
be careful you do not diſcover the Deſign; If it had been only ſaid fo, 
it would have been a ſtrain to haye made this Conſtruction of a lingle 
word, to make this that Deſign, but as it is here we make no ſuch Con- 


ſtruction 3 It had been hard indeed to put that meaning upon it as 2% 
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do even then, for 'tis ſeldom ſo uſed, forno man writes after that manner : 
but when it follows 1n a continued ſenſe of ſo many Lines, be ſure you 
meet on the 24th of April, the day after St. Georg's day, but come not tos 
von to Town, nor appear too much abont the Town, for fear of Diſcovering 
the Deſierr, which you know in its own nature apes require Secreſy - Can we 
make any ſuch Interpretation of it? If you have no better Arguments 
than theſe, you muſt have people loſe their underſtandings, or have a 
yery blind ov>cdtence to yours, or it will never down. Ay, Come Mr. 
Gaver, how do you ſay 1s the meaning of this? 

Gaven, For my patt Ile allure your Lordſhip I was not there, but 
this is known to all the Chnſttan World, that there is ſuch a meeting 
in Spain, France, Germany, &c. that wherever the Jeſuits are, once in 
three years they have a meeting among themlelves for the ſetling of their 
Affairs. Indeed the words have given your Lordſhip an occaſion to 
| niſe a Difficulty what the word Deſigz ſhould mean, which I do give 
this Anſwer to. Your Lordſhips Difficulty is, that the word Deſeg# here 
ſhould not be made uſe of to ſend one poor Jeſuit to Rove. My Lord 
do but mark the end of the Congregation, and you will ſay to us that 
we might well uſe that word, becauſe the word may import ſome great 
buſineſs of Concernment; now what buſineſs of greater Concernment for 
poor Religious men to meet together about, than thoſe things that may 
promote their better ſtate in an another world, and the Regulation of 
what is amiſs in their Order. My Lord, upon my Conſctence and 
Salvation this was the end of the Congregation, to meet and ſee what 
is amiſs in the Order, who do their dutys, and who not, who are irre- 
gular in their Offices, and whoſe Office 1s vacant and to be ſupplied. 

L. C. F. But muſt nobody come to Town, nor appear tuo much 
about the Town for this? | 

Gaver, Therefore my Lord, as to the word  Deſigs it concerning 
the whole ſpiritual good of the whole body of the EZzgliſh Jeſuits, 
it might well be uſcd for the C onfultation of that Body, abour all their 
200d, temporal and ſpiritual, which was all concerned 1n it. 

L. C. F. Thele are a many words, but to no purpole. 

Gavey, Now, my Lord, for the ſecond thing that you Object, your 
Lordſhip remembers very wel}, that the Continuation of the ſente in fo 
many lines made the thing the more ſuſpitious, that more was intended 
by it than ſo: Now to this I ſhall be able to Anſwer, it there can be 
given a particular reaſon why we ſhould add that word of Secrely to 
tie other of Deſign, having Anſwered to the one part, we now give 
an Anſwer to the other, and fo to the whole. Now my Lord, becaute 
of the time, the Parliament was then ſitting , and that we miglit not 
offend the King and all Civil Magiſtrates C whom we honour from 
our hearts and Souls ) that word was uſed that it might be kept ſecret. 

L. C. F. It was not out of love to the Parliament, it was the nature 
of the thing required it, nor was it out of any fear you had of them, I 
did never find, though you are as good at 1t as ever any I met with 
( for I never met with a Preiſt that had much more underſtanding ) but 
really you donot Anſwer me. You are fo far trom Scholars, and argn- 
Ing like ſuch, that you do not maintain the matter with common and ratt- 
onal underſtanding, but only hcap up ſo many van words (likea Rope 
of Sand put together ) which hath no natural Coherence, for you can- 
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not poſſibly make this reaſonable, that people ſhould have ſo much Cz. 
tion, that they ſhould not come too long to Town before hand, 

Grven, Not to be taken notice of. 

L. C. F. Not to appear in Town when they come. 

Gaven. Not to be taken notice of. 

L.. C. F. I fay fo, you cannot tell why all theſe Cautions ſhoul{ þ- 
uſed meerly tor chooling an Officer. 

Gaven. My Lord, our Lives depended upon it, it we were taken, he. 
ing ſuch men as we are. 

L. C. F. You can make nothing of it, and you will find it an ha 
task to Anſwer it; for if halt the Evidence that hath been given were 
tot giyen, yet this Letter of your own, which cannot be denyed, isan 
unanſ{werable proof. It does monſtrouſly confirm Mr. Oats's teſtimony 
to be undeniable as to the meeting at the Conſult; for he, four or hye 
days before hand, comes and tells the Counci], the very day which five 
or fix days after this Letter makes good, which is found in Hare 
Cuſtody. Then there was aConlulation upon the day,the very day that \# 
Oats ſays,and what he calls a Conſultation, your own Letter An 1s aDelign, 

Gaven, It was a Delign of a Congregation. 

L. C. F. What ſenſe 1s there in that, will any man in Ezelard, or 
did any man in England ever ſay, take heed of diſcovering our Deſign 
goingto Church or chooſing a Colledor ? 

Gaven. 'Thereis reaſon for the one and reaſon for the other too. 

L. C. J. I would appeal to your {elves and all here preſent, what the 
natural import of ſuch a: Letter is, whether it docs not carry a matter 
more than ordinary, whether its natural ſntendment doth not look at 
that? And the next thing 1s this; does any man write plainer than this 
when they write of a thing that is of ſuch a nature? Ts not the Dan- 
ger too great to hazard that fact, which they call the nature of the thing, 
to intruſt it in aLetter? Is it not vain to put that 1n a Letter in words 
at length, which they, to whom it 1s writ, know what the thing mean? 
And it it ſhould be further known than they would have it, the thing 
could never be done? And if you conſider the perſon that writes, a Jeſuitc 
or a Preiſt, are Preiſts ever plain? And will you expe& plainnels here, 
when,in things of ten thouſand times leſs moment, they don't write plaine!! 
Is it not known, you have not a Proſelyte, that you do not keep under 
Obligations as cloſe as your Confefitons are? Have you not taken hee 
asIt is {\worn, a Sacrament of ſecreſy ? Is there a woman that you Convert 
but in the Dark? Ora Papiſt made out of a Preiſt's hole? Are not all 
your Deeds under-ground ? and do you work with any Light, but that 
of a Dark Lanthorn £ This is plain, unleſs you give a better anſwer 
to this Letter, the Letter will hang about your Necks. 

F.. C. F. North, Mr Qates will tell you what the Deſign was, 

Mr Fuftice Ellie. He can tell you what it was. 

L. CG. F. The Letter ſpeaks it (elf. 

Dr. Oates, Mr. Gaven and they, now tell your Lordſhip what this Con- 
iult wasfor, but they deny'd this Conſult at firſt, when there was but one 
man tojuſtifie t, I juſtified it before Mr. Fexwick., who denied it at the Coun- 
cil-board,though now they pawn their Salvation upon the Juſtification ot it. 

Fenwick, 1 never denied that there. 

{.. C. f. Come, have they any thing to {ay for themſelves? Mr 
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M: Bed/ow. My Lord, Whereas, as M* Gaven ſayes, that in Obediente to 
the King and Parliament they would have their Conſultations ſecret, and 
that they always delired to conceal themſelves then; the time of Scſlions 
of Parliament was the only time that I] and others have been employed to 
fetch over more Jeſuites than at any other particular time. 

D* 0ates. And there are more of them then in the Court of Requeſts, 
and in the Lobbies, bare-faced, and threatning the Proteſtants, than art a- 
ny other time. | | 

M* Bedlow. We uſed to fetch them againſt the Parliament always; they 
were 1n leſs danger then than at other times. 

Lord Ch. Fuſt. You couldgive a very good interpretation of the Letter, 
[ ſuppoſe, that M* Dxgdale ſpeaks of, that came from 7hitebread, That 
he ſhould be ſure to entertain ſuch as were hardy, ſtout Fellows : I ſup- 


poſe you can make all this to ſignifie nothing more than a defign for a Game 


at Cudgels. 

Sir Chriſt, Levins. If your Lordſhip pleaſe, we muſt deſire that one 
Letter more may be read. Your Lordſhip hath been told of Commiſi- 
ons for the raiſing of an Army, here isa touch of them mentioned in this 
Letter, found amongſt M* Harcourt s Letters too. 

Lord Ch. Faſt. Look you, M* Harcourt, you had beſt attend, here is 
another Letter. found amongſt your Papers, concerning ſome Commiſh- 
ons. You look ill to your Letters ; you are to blame indeed, Mr Harcourt. 

Sir Chriſt. Levins. Pray, Sir Thomas Doleman, look upon that Paper, 
and tell us how you came by it. 

Sir Tho. Doleman, This Letter in my hand I found amongſt M* Har- 
court's Papers, about ſome two days after I found that other that was read 


* before. Having heard M* Oates give in his Information to the Council, 


That there were ſeveral Commiſhons given out to ſeveral Perſons, and 
finding ſome doubtful Clauſes and Expreſſions in the Letter, I did pre- 
ſent this Letter to the Council, and made a Mark upon it; Enquire what 
# meant by the Word Patents. 

Lord Ch. Faſt. *Pray let it be read, becauſe we ſhall defire 4 little more 
of their interpretation. £ 

Cl. of Cr. It is ſigned Chriſtopher Anderton, Hilton, February the 5 
1677. | 

D* @ates. Hilton, that 1s, Rome. | 

Lord Ch. Juſt. M* Harcourt, you underſtand, that by Hiltor is meant 
Rome £2 

Harcourt. Yes, My Lord, I do. 

Lord Ch. Juſt. Well, then go on, andread it. 

Cl. of Cr. Worthy Sir, I know not from whence it proceeds, but I 
perceive that both your Letters and mine have bad fortane by the way 
for my Correſpondents with you complain , they hear not from me, 
whereas I write conſtantly intire Pacquets 5; and ſince the Bills 1 vecei- 
ved from your ſelf for $* William Goring, aud for M* Ireland, from Mt 
Shelly, 1 have not had one Letter but what I received this Week, which 
in part made recompence for the former, for it brought me three of yours, 
and one of M* Ireland's, for which IT render you many humble thanks, 
and acknowledge the fifteen pounds from my Lord Caſtlemain, though M* 
Ireland z2ade 20 mention of it in bis. We are all here very glad of 
the promotion of M* Thomas Harcourt. When I writ that the Patents 
were ſent, although I gueſs for whom they were, yet I knew not for cer- 

| tain; 
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tain, becauſe our Patrons do not uſe to diſcover things or reſolutions 
till they know they have effe®. And therefore in theſe kind of matt; 
1dare not be too haſty, leſt ſome might ſay, A Fools Bolt'is ſoon ſhot. 

Lord Ch. Juſt. What is the meaning of theſe Patents? 

Fenwick, This Gentleman will tell you, my Lord. 

IWhitebread. My Lord, they were the Patent for my being Provincial. 

Lord Ch. Juſt. How many Patents had you ? 

IWhitebread. But one, my Lord. 

Lord Ch. Juſt. Is that Patents ? 

Iwhitebread. Litere Patentes. 

Lord Ch. Fuſt. Is it Patent or Patents ? 

Cl. of Cr. Patents. | 

Lord. Ch. Juſt. Read thoſe words again. 

Cl. of Cr. We are all here very glad at the promotion of Mr. Tho. Har. 
court, when I writ that the Patents were ſent, although T gueſs for whow 
they were , yet I knew not for certain, becauſe our Patrons do not uſet» 
diſcover things or Reſolutions, till they know they have effe@. 

Lord Ch. Juſt. Now you have not interpreted well this neither. 

Sir Ch. Levins. It is ſaid, I knew not for certain who (they ) were for; 
but to make it clear, I would defire Mr. hitebread to anſwer me on: 
Queſtion, How long is it, Sir, fince you were made Provincial ? 

Whitebread. The 1 4** of January was twelve-month. 

Sir Ch. Levins. And this was dated the 5** of Febraary , which wiz 
after your Commiſion. 

Whitebread. That may be, and they not know till then, 

Lord Ch. Faſt. And ſo you expound thoſe latter words of the Tetter, 


That the Reſolution of making you Provincial was not diſcovered till the ' 


eftc&t was known. 

Whitebread. Becauſe it is not known, whether the Perſon that is nomi- 
nated might not be excepted againſt : and it is Litere Patertes. 

Lord Ch. Faſt. But here 1s but one Perſon to anſwer the word Patents, 
and there ſhould be more than one man. 

Whitebread. Every Patent is called Litere Patentes, though it be but 
for one perſon. 

Mr. Recorder. They were in great doubt that you would refuſe the 
place, I warrant. 

Dr. Oats. He 1s bound on pain of Damnation not to difobey his Supc- 
riours, if they chuſe him to a place, he muſt take 1t upon him. 

Whitebread. It is not the firſt, ſecond, or hundredth time that one hath 
been appointed by the Superiour to a place , and hath refuſed it 3 and if 1 
had known the hundredth part of what I do now, of the trouble of tix 
place, I would never have accepted it. 

Mr. Recorder. Ay , if you had known the difficulty of this Deſign you 
bars never have ingaged in it, eſpecially if you had known what is come 
to pals. 

Whitebread. No, Sir, I never had a hand in any ſuch thing in all my 
life : this is coraz2 Deo that I now ſpeak, and asI am to appear before the 
great I ribunal at the Day of Judgment, I know nothing ot all this matter. 

Dr. Oats. My Lord, thele Patents, of which this Letter makes mention, 
a great many of them came down in the months of April and ay betorc. 

Lord Ch. Juſt. Mathinks he interprets them plainer than you do. 

Lord Ch. Baron. Now what have you to ſay every one of you for your 
ſelves, make your defence ? Lord 
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Lord Ch. Juſt. Mr. Whitebread, do you begin. 
Dr. 0ts. While the Priſoners Evidence is calling in, T deſire that my 
Witneſſes may be ſworn. 


Mr. Fuſt. Pemberton. Mr. 0ats, be quiet there 1s no need of it yet, till 
they have made their defence. 

Lord Ch, Fuft. But ſ:nd for them, that they may be ready. 

whitebread. My Lord, that which I have to ſay for my elf is this, ] 
thank God, my Lord, I am not afraid of death 3 but I ſhould be very loth 
to die unjuſtly , and 1 hope your Lordſhip will conſider, that every mans 
blood is dear to him , and 1s concerned for his own life to preſerve it, he 
ought to be allowed liberty and freedom to preſerve himſelf as much as he 
can, Life is a thing not to be thrown away , but charily to be lookt after, 
and that there 1s ſuch a thing as taking away mens lives by Perjury as well 
as by a Knife or Piſtol, 1s without contradiction. Now whoever comes 
againſt a man for his life, I ſuppoſe he is to be looked upon not only by the 
Priſoner, but allo by the Jury and the Court, that he ought to be Probus 
Teſtis , and a man fit to be admitted to be a Witneſs. Now I have ſome- 
thing tO offer , That Mr. 0a#s 1s not any ſuch perſon. Your Lordſhip was 
pleated to ſay, That he was the perſon who proved the Delign mentioned 
in the Letter thar was read. Now I hope your Lordſhip will give me leave 
(and I hope I may do it without offence to this Court) to ſay that he is 
perjured in what he ſays. 


Lord Ch. Fuſt. You mean that his Evidence is falſe, you may do it if 
ou can. 
; Whitebread. He ſays he came over hither, and was here preſent the 
24% of April with me, and that I did appoint him to do ſuch and ſuch 
things, and diſcovered the whole Buſineſs to him. Now I defire your 
Lordſhip would be pleaſed ro conſider whether this were probable, and 
whether I had not been a very much miſtaken man all this while to truſt a 
man with ſuch a Buſineſs, and whether I ought not rather to be ſent to 
Bedlam than Newgate for truſting ſuch a man as he, whom by his own con- 
feſlion I never ſaw till that time. 'T's not rational that a man would truſt 
him 3 and then, my Lord, that this Buſineſs ſhould be diſcovered to him, a 
man that depended wholly upon us to hve, and had no livelihood but 


what he had from us, who maintained him at St. Omers long as well as the 
beſt man in the houſe. 


Lord Ch. Fuſt. Did you do it? 

Whitebread. Yes, my Lord, I did. 

Lord Ch. Juſt. You ſhould conſider how 1n that you anſwer your ſelf. 

Whitebread. I, that is, when | came to the Office, and I and my Prede- 
ceſlours. When I was Superiour I found him not a fit man for that pur- 
poſe and delign he pretended to. He was very zealous to be entertained 
amongſt us, and therefore I deſired him to abſent himſelf. 

Lord Ch. Juſt. Why was he not fit to be employed among you ? 

Whitebread. For ſeveral reaſons of our own: Firſt of all it was doubt- 
ful, whether he was a good Catholick; for he had oftentimes maintained 
leveral Propoſitions that were not ſoundly Catholick : and then ſecondly, 
he led a very idle life , and he was not found a man we were obliged to 
accept of, and therefore we deſired him to retire. And to that purpoſe 
we furniſhed him, gave him a good Suit of Cloaths, and a Perriwig, and 
four pounds in his purſe, and he promiſed me to pay me again when he 


he had ſold his Library , which he ſaid he had a very good one in London, 


but 
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but he never did. But that I ſhould be fo ſtrangely overſeen and mad, «; 
at the firſt ſight of ſuch a man as this, to truſt him with ſuch a great In- 
trigue as this was, and to write in ſuch a plain ſtrange manner, and ſend 
by Poſt to M* Dugdale, as your Lordſhip did and jultly might wonder at, 
had been a madneſs. It was much that any man would write ſo plain of 
fuch a thing. But then my Lord, the chict thing is this, That I hope your 
Lordſhip will give us leave to produce our Witneſles to prove, that he wc 
not from S* Omers from the 10" of December till the 234 of Fure folloy. 
ing, and never lay out of the Houſe but one night from December till 
HNEC. 

J Lord Ch. Juſt. Name your Witnelſles. 

Whitebread. I deſire firſt M* Hilſly may be called. 

Lord Ch. Juſt. Call him; but I'll tell you what 1s ſtrange, You fay it is 
wonderful that you ſhould truſt a man you had fo little Opinion of his Ahi. 
lities or Fidelity, but I wonder that you ſhould maintain him after that. 

Whitebread. No, my Lord, we did not. 

Lord Ch. Juſt. You ſay you did. 

Whitebread. No my Lord, he pretends he was here in England ſent 0. 
ver by us, but we will prove he was not. 

Lord. Ch, Juſt. But you maintained him abroad? 

Whitebread. That was before? 

Lord Ch. Juſt. Is it ſo great a wonder that you ſhould take into your 
Confidence and Conſultation that man, whom for a conſiderable time be- 
fore you had maintained abroad? 

Whitebread. But my Lord, I ſuppoſe there is ſome difference between 
charitable afts to a man in want and a Scholar, and truſting him with ſuch 
an Intrigue as this. 

Fenwick. Pray my Lord, be pleaſed to take notice, that this Mans Eyi. 
dence all along 1s, that he ſaw ſuch and ſuch Letters from ſuch and ſuch 
Perſons. They have no Evidence but juſt that they ſaw ſuch and ſuch 
Letters, and how is it poſſible that a Man who was turned away from & 
Omers tor his miſdemeanours, that I ſhould ſhew him all my Letters? Now 
my Lord, I have had a thouſand Letters taken from me, not any of thek 
Letters had any thing of Treaſon in them, or ſoliciting of perſons to come 
into Exgland, let the Letters be produced, and then your Lordſhip will 
ſce what is in them. All the Evidence that is given comes but to this, there 
is but ſaying and ſwearing. I defie them all to give one probable Reaſon 
» ſatisfie any reaſonable unintereſled mans judgement how this could 

e. 

Lord Ch. Baron. There can be no reaſon given why you ſhould ſign an 
Inſtrument to kill the King. 

Lord Ch. Juſt. You ſay there 1s nothing but ſaying and ſwearing, but 
you do not conſider what you fay in that matter. All the Evidence and 
all the Teſtimony in all Tryals 1s by ſwearing. A man comes and {wears 
that he ſaw ſuch a Bond ſealed, or heard ſuch words ſpoken, this is ſaying 
and ſwearing, but it is that proof that we go by, and by which all mens 
Lives and Fortunes are to be determined. But then fay you, 'tis wonder- 
ful, that ſince they fay they ſaw ſuch and ſuch Letters, they ſhould not 
produce them ; why? they did not belong to them : Ay, but then fay 
you, tis ſtrange they ſhould not find one Letter in all thoſe numerous pa- 
pers that were taken that contains any Trayterous matter ; but I ſay, tis 


forty times morg a wonder that one ſhould be taken, than for all the relt 
to 
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to be undiſcovered. I fuppoſe M* Harconrt amongſt thoſe Papers that he - 


jet be ſurprized did not think that Letter that hath been read to have been 
of ſuch conſequence, nor the ſence of it to be ſo bad. 

Fenwick, 1 dream't no more of my apprehenſion when I was taken, than 
the day of my death, it was ſo unexpected, nor what I ſhould be accuſed 
of : I had no fear of it, no thought of it, ſo that I took nothing out of the 
way. They took five or (ix thouſand pound Bonds and Bills, beſides Letters ; 
methinks ſomething of the Effetts of thoſe Letters might be produced, and 
ſome of the delign appear. For God's ſake, where are the Commiſſions 
ſigned, and monies paid ? | 

Lord Ch. Juſt. They talk of a Patent. M* Whitebread conſtrues it, that 
it is his Commiſſion ; if fo, does it lie in Oates or Bedlow's power to ſhew 
that Commiſſion? (this is juſt like that of the Bill of Exchange) neither 
does it in any of the Letters. | 

Fenwick, Here is M* Hilſly, my Lord. 

Fhiteb. My Lord, we pray, we may have the favour that they may be 
ſworn. | 

Lord Ch, Juſt. North. By Law they cannot. | 

Lord Ch. Juſt. In no Capital Caſe againſt the King can the Witneſles for 
the Priſoner be ſworn, but I will fay this to the Jury, That they are not 
fyorn, is, becauſe they cannot, but the Jury is to take great heed of what 
they ſay, and to be governed by it, according to the credibility of the per- 
ſon and of the matter. | | | 

Gaven. My Lord, if you pleaſe to give me leave, my Lord Coke in his 
Inſtitutes (ayes expreſly, That there 1s no poſitive Law againſt it, his words 
are, there is not ſo much as ſcintila Juris againſt it. 

Lord Ch. Fuſt. North. We know that the conſtant uſage and practice is 
ſo, and you cannot produce any man, that in any Capital Caſe had his Wit- 
neſles ſworn againſt the King. os Ln | 

Lord Ch. Juſt. My Lord Coke fays otherwiſe, That the Evidence ſhould 
be ſo plain that nothing could be anſwered to itz and therefore no Evi- 
dence ſhould be ſworn againſt the King, 

Geven. My Lord, thoſe are the words of my Lord Coke. 

Lord Ch. Juſt. You argue againſt the known pradice of all Ages. 

Lord Ch. Faſt. North. There never was any man 1n a. Capital Cauſe 
ſworn againſt the King. The Common Law is the Cuſtome of the King- 
dom, and we are bound to know it, and mult all be governed by it. 

Whitebread. Tn M* Ireland's Tryal, pag. 35, 36. he ſays, he came over 
with Sir Fobz Warner, Father Williams, and M* Hil/ley from $* Omers. 

Mr Faft. Pembert, Nay, you muſt not reſort to the printed Tryals for 
Evidence. OS. 

Fenwick, If we can prove him perjured at any time, I hope we 
may. | | | 
Lord Ch. Juſt. Suppoſe upon the taking of thoſe printed Tryals they 
miſtake, ſhall M* Oates therefore be ps 4 guilty of perjury 2 If you 
have any thing to ask of your Witneſſes which you can apply to the Eviy 
dence given now, you may.  , 
- Fenwick, M* Oates, did not you your {elf own then you came over with 

" Hilſly £ | 

Dr ater. Ask me any queſtion about what I have given to day, and if 

the Bench think it reaſonable I will anſwer it. 


N Fenwick: 
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Fenwick, My Lord, he did then affirm that he came over with thei: 
perſons, in which he 1s torlworn. | 

Lord Ch. Juſt. He is not convicted of Perjury, and therefore that nuſ 
not be urged. | ; | 

Fenwick. My Lord, we will prove by Witneſſes that were at the Tryaj. 
that he did affirm ſo : And I do deſire now to know of you Mr Oates whe: 
ther ever you came over with M* Hilſly 2 

Dr Oates; That which I faid then, and that which I ſay now, is, (be- 
cauſe you ſhould not puzzle your ſelves) that one M* Hz1/fly did come over 
with us when we did. 

Hilſly. My Lord, I did not. 

Lord Ch. Fuſt. How can you tell? 

Hilſly. 1 left him at S* Omers. 

Lord Ch. Juſt. What ſay you, M* Oates £ | 

DF 0ates. Tis true, M* Hifly did leave me at S$* Ozzers, becauſe he wet 
out a Sunday morning, and I came out of the Monday morning, but I overs 
took him at C als. 

Hilſly. My Lord, that is falſe, and I have a great many here that can 
prove 1t. | 

Lord Ch. Juſt. What Religion are you of? 

Hilſly. Tam only to ſerve His Majeſty. 

Lord Ch. Fuſft. Are you not to ſerve God too? 

Hilſty. T am firſt to ſerve God, and then His Majeſty, 

Mr Faſt. Pemberton. Are you a Catholick? ak 

Lord Ch. Juſt. Are you a Roman Catholick ? 

Hilſly. Yes, my Lord, I am. | 

M" Juſt. Pember. Be not aſhamed of your Religion, do not deny that, 
your Provincial here can give you a diſpenſation for what you fay. 

Hilſly. 1 hope a Roman Catholick may be a lawfull witneſs? 

Lord Ch. Juſt. Yes, I deny it not. This is that you ſay, you left him 
at S' Ozzers 3 you muſt call more Witnefles to back him : Maſter 0ates 
ſayes 'tis true you left him at S* Ozeers, but he overtook you at Ca: 
lis. | 

DF Oates. This Gentleman loſt his money at Cal#, and Father il;ams 
did relieve him by my means. 

Lord Ch. Juſt. What ſay you to that? 

Hilſley. Why my Lord, yes, it is true I did loſe my money there, but it 
is nothing to the purpoſe, for I will affirm, I was never in the ſhip with 
him in all my life. 

D* Oates. I defire he may be asked, whether he be in the degree of a 
Prieſt or not? . 

Lord Ch. Juſt. That would be a hard queſtion to put to him to make 
him accuſe himſelf. It would bring him into danger of Treaſon. 

Mr Fuft. Pemberton. He is a Boy very fit to >. a Jeluite of. 

Lord Ch. Juſt. How could he then come to-know this? 

Hilſley. I confeſs 'tis true, that M* Oates did never come over with me. 
And I have Witneſſes to prove that they ſaw him there next day at S* 0- 
zerr, and two or three ſeveral weeks after. a 
£ on Chriſtopher Levins. M* Oates hath another Circumſtance to prove 
it by. 
DF Oates. He went away from us by the way, and did not come up 
with us to Lo#doy. 


Hilſtey. 
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Hilfley. know how he underſtood this : There wasa Gentleman that the 
Witneſſes will prove he was very familiar with the 24 of 17a y, that told him. 

Lord Ch. Juſt. Is that Gentleman here ? 

Hilſiy. Here 1s one here to prove it. | 

Lord Ch. Juſt. And did he tell him how you loſt your mony ? 

Hilſley. Yes, my Lord, I ſuppoſe ſo. 

Lord Ch. Juſt. I ſpeak ſeriouſly, I donot underſtand how hecould come 
by theſe things. | | 

Parry. My Lord, I can teſtifie if it were lawful for us to ſwear, and prove 
that he was at Saint Omers that day, when he ſays he came over. 

- Lord Ch. Juſt. What is your name ? | 

Parry. My name 1s William Parry. 

Lord Ch. Ju(i. What Country-man are you ? 

Parry. Tama Flintſhire Man. 

Lord Ch. Fuſt. When was he at Saint Omers ? 

Parry. He was there that 25** day, that day he ſays he came over. 

Lord Ch. Juſt. Was he there all day ? 

Parry. He did not ſtir thence all the day. 

Lord Ch. Juſt. How can you tell that? 

Parry. I dind with him; that day he went into the Infirmary, he did 
not go out of the Colledg, he was ſick. 

Fenwick, M* Parry, how long did M* Oates (tay there, at St. Omers 2? 

Parry. He (taid till after the 2c**. of Fane, T am ſure ; for on the 20tt 
of June I know he was preſent by a very good circumſtance, he was at an 
Action of ours, a Latine Play. | 

D* Oates. My Lord, as to the going into the Infirmary at that time, 
I deny it. My Lord, (if your Lordſhippleaſe) I will ſhew that this Gen- 
tleman 1s not only a Votary of the Jeſuits, but hath been one of the So- 
dality ſeveral years. And they have Diſpenſations, and are bound by an 
implicite obedience to ſay what the Jeſuits bid them, whoare their Saperi- 
ours, 

Lord Ch. Juſt. What ſay you to the 2ct® of Jzne, the time he ſays you 
were there at the (ceing of the Play ? 

Dr Oates, My Lord, as to that twentieth of Jane, I was there, and there 
was an Action at that time, for I was then retutned thither from Londoz. 

Parry. I deny all that, for he never (tirr'd out of the Colledge. 

Lord Ch. Juſt. Youngman, in what Quality were you there ? 

Parry. I was a Student there, a Poet. 

Lord Ch. Fuſt. How can you ſay he did not ſtir thenceall the while? 

Parry. I know by a particular thing I din'd and ſupp'd with him there, 
but when he was in the Infirmary ; but the particular paſſage wasthis, He 
did there fall out with a Gentleman that was 1n the Infirmary too. 

Lord Ch. Juſt. When was that ? 

Parry. It was at the time that he ſays he came away. 

Lord Ch. Juſt. When went he 1n? : | 
, Parry. The 25" of April, Old Style, and ſtaid a matter of three or four 

ays. 
_ Dr Oates. Will yoube pleaſed to take notice of this? he faysthat Hil/ey 
left me at Saint Omers when hecame away, and that the next day he di- 
ned with me, and that I went into the Infirmary, which, he ſays, was the 
25" of April, Old Style. Now we will run to argue ad hominem; It 
this were the 25 of April, Old Style, how did M* #i//zams meet 
WI 
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with Mr. Hilſly at Calis, and reſtore him his money, when the 24% old (tij> 
Mr. #ifiams was at the Conſult in London ? | 

Lord Ch. Juſt. When was it that you ſay Mr. Hilſly was at St. Omer, ? 

Fenwick. Anſwer my Lords Queſtion. | 

Parry. He went away the 24*" of April, as I remember. 

Lord Ch. Juſt. What, old ſtile ? 

Parry. Yes, old ſtile according to the reckoning there. 

Dr. Oats. But, my Lord, upon the Oath that I have taken; if he mean 
new (tile, all that this Gentleman hath ſaid about this 1s falſe, except that 
I was there the 20" of June. 

Lord Ch. Juſt. Was it new ſtile or old ſtile that you fay Mr. Hilj, 
went away ? | 

Mr. Recorder. He does not know new ſtile from old ſtile. 

Parry. He went the 24*", that is the old ſtile beyond Sea. 

Fhitebread. I do defire he may anſwer, whether he does know that 
Mr. 04ts was ever out of the houſe from the time he came in December till 
Fane, but one night. 

Parry. No, he never was out but one night at Wattor. 

Lord Ch. Juſt. From what time to what' time ? 

Parry. It was but two days and one night, 

Lord Ch. Juſt. What time was it that he was there firſt ? 

Parry. He came thither in December. 

Lord Ch. Juſt. And he did ſtay there all the while > _ 

Parry. He did not ſtir from the Colledge till the end of Fare ; and nc- 
ver went out but a day or two, as I know of. 

Lord Ch. Juſt. Not as you know of; but might not he go, and you not 
know of it? Fas 

Parry. I am ſure of it. 

Lord Ch. Juſt, How can you tell? 

Parry. Not a Scholar goes from thence to Exgl/and, but the whole Col- 
ledge rings of it. | 

Gaven. And then, my Lord, when they go out they go in Secular 
Cloaths, that none but muſt know when any perſon leaves the Colledge. 

Dr. Oats. My Lord, in ſuch cafes, though 'tis true in a general ſenſe, yet 
It 1s but a general Rule, and every general Rule admits of its exceptions, 
and my Caſe was a particular Exception. I put on the Habit of the Houſe 

as ſoon as I did return from Lo»dor , and did not appear as if I had gone 
out of the Houſe, nor did I know that it was known that I had been out ; 
for I did never appear in the Colledge in a Secular Habit. 

Whitebread. What his Cloaths were, does not change the place he fate 
in; he being ancienter than the Boys, had a priviledge to lit in a parti- 
cular place., which muſt be known to all the Houſe at Dinner and Supper. 
He was viſible every day there, 

Lord Ch. uit. 1 do believe it ; and therefore he ſays, not only that he 
was reported to be there, but that he ſaw him there almoſt every day. 


Then another Witneſs for the Priſoner ſlood up. 


Lord Ch. Juit. What ſay you, young Lad? 
Doddington. I ſay, my Lord 


Lord Ch. Juſt, What is your Name > 
Doddington. Doddington, 
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Dr. Oats. Pray, my Lord, ask him if he went by that Name at St. mers. 

Mr. Juſt, Pemberton, What was your Name at St. Omers 2 

Doddington. My Name was Ho//s there. | 

Lord Ch. Juſt. How old are you? 

PDeddington. Eighteen years and an half. 

Lord Ch. Fuſt. What can you ſay 2 Where was Mr. Oats 2 

Doddington, He never went out of the Colledge , but one night te 
Watton, Ull the end of June. 

Lord Ch. Fuſt. When came he into the Colledge ? 

Doddingtov. A fortnight before Chrii#mas , I did not mind the day, 
he ſays bimſelf it was the 10" of December. | 

Lord Ch. Juſt. Was he there till June £2 

Doddington. Yes, he never went out till Juze but one night. 

Lord Ch. Juſt. Where was that? At Watton 2 
 Doddington. Yes, my Lord. 

Lord Ch. Juſt. How do you know that ? 

Doddington. I only know that by what all the houfe ſaid. 

Lord Ch. Juſt. Did you [ce him every day, except that day ? 

Doddington. I cannot ſay I ſaw him every day , becauſe he was in the 
Infirmary once , and he was there that very day after Mr. Hil/ly went 
away. 
Lord Ch. Juſt. What day was it that Mr. Hilſly went away ? 

Doddington. The 24" of April new ſtile; and that day he fell ſick, 
and went into the Infirmary tlie next. 
Lord Ch. Juſt. What day of the week was that ? 

Doddington. It was of a Sunday. 

Lord Ch. Juji. And when did you ſee Mr. Oats ? ; 

Doddington. On Monday or Tueſday, I am not certain. . 

Lord Ch. Faſt. How often did you fee him from the 24** of April to 
June 2 Did you fee him every other day ? 

Doddington. Yes, thatT am ſure of for every other day, I am not certain 
every day. | | | 

Lord Ch. uſt. Are you poſitive ? 

Jury. We defire to know what time of the year he was in the Infir- 
mary. 

Daddtantn I diſcourſed with him in the Infirmary two or three days 
after Mr. Hilſly went away. | 

Lord Ch. Juſt. But what time of the year was it ? 

Doddington. He was there firſt in Winter, and then afterwards he was 
nn at this time, which was in Apr. 

Lord Ch. Juſt. Have you any more to fay ? 

Doddington. | can {ay more, that I ſaw Mr. Oats the fecond of 2ap with 
one Blood or Burnaby, and I am ſure I ſaw him in his Company. 

Lord Ch. Juſt. Where did you ſee him ? 

Doddington. I ſaw him walking in the Garden with Mr. Burzaby. 

Mr. Juſt. Pentherton. When did you come into England ? 

Doddington. 1 came over the 24 of April. 

Lord Ch. Juft. How long have you been in England £2 

Doddington. About two months. 

Mr. Juſt. Pemberton. Why did you come over, were you ſent for over 
upon this occaſion ? 

Doadington. No, I was not. 

O | Ar, 
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Ar. Juſt. Pemberton. Why did you core over ? 

Doddingtozr. I came over partly upon the Kings Proclamation. 

Lord Ch. Juſt. What Proclarfiation was that? 

Lord Ch. Juſt. North. That thoſe that were in the Seminaries ſhould 
come over again. - | | 

Doddington. And partly becaule I had not my htakh. 
Fenwick, Mr. Gifford , what do you know about Mr. 0ats's coming 
from St. Omers 2 j 7 by 

Lord Ch. Juſt. When came you from St. Omers * 

Gifford. I came over about a motith ago. 

Lord Ch. Juſt. Upon what occaſion ? wa 

Gifford. To juſtifie that Mr. 0ats was thete all the while that he ſays 

he was here. 

: Lord Ch. Jnft. You ſpeak like an honeſt man , there is no hurt in 

that. 

Fenwick, We did ſend for him over. ' 

Lord Ch. Fauſt. When did you ſee Mr. Oats there? | 

Gifford, 1 faw him the firſt of 34ay was i welve-month with us, and the 
21, of April. | En” 

Lord Ch. J«$t. And how long after that ? 

Gifford. I was in his Cotnpany for a whole week after, I am ſure. 
; "Ix Ch. Juſt. You ſay the firſt of 234ay he was there , how can you 
rel 

Gifford. The fitſt of May there cartie one Mr. Burnaby to the Colledge, 
and he fell into acquaintance with him , and I ſaw him With him, He was 
with us an whole week at leaſt every day after Dinner. We have an hour 
always after Dinner to recreate in, and this Gentleman was there with us 
and Mr. B»rnaby 3 for Mr. Oats ſeeing us in the Garden at firſt, pat himſelf 
into our Compatiy, and kept with us. 

Lord Ch. Juit. Was he not in the Infirmary ? 

Gifford. Not it that time, my Lord.  _ 

Lord Ch. Juſt. When was he in the Infirmary ? 

Gifford. The day after Hilfy went away. 

Lord Ch. Juſt. Do you retnember that? 

Gifford. Yes, I do. ns = 

Lord Ch. Juſt. North. How long did he ſtay in the Infirmary ? 

Parry. About three days. 

Lord Ch. Juſt. And for how long togetlier did you ſte him after Mr. 

Hilſly's departure ? | RL 
Gifford. I can ſwear that I faw him at leaſt till Jue, if I can believe my 

Own eyes. - | 
Lo#d Ch. J«Ft. Your Religion does not allow you to believe your own 

eyes. 

Gifford. I can in-my Conſcience ſay, I believe I did ſee him every day 
or ny other day. 

E fs Juit. Which do you fay, Did you ſee him every other day; 
every day? _ Fo | 
Gifford. 1f I fay I ſaw him every other day, that is ſufficient. - 

TE Ch. JuiF. Do you know that he went out of the Colledyge at a1 
Gifford. Yes, he went for one night. 
 Tord Ch. 7aft. Whither ? 


Gif ord, 
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Gifford. Toa place called IWatton. 

Lord-Ch. Fuft. What did he go thither for ? 

Gifford. For his Relaxation. 

Lord Ch. Juſt. How came you to take ſuch particular notice of him that 
he was there ? ; 

Gifford. It is impoſſible but we ſhould ſee him, and take notice of him, 
for we dine all together in one Room, and we could not but take notice 
of him, for he was at a diſtin& Table by himſelf 

Lord Ch. Jujt. How many are there that dine in one Room? 

G:fford. One hundred and fifty. 

Lord Ch. Fuft. How could you know him when there were fo many ? 

Gifford. He was at a diſtin& Table by himſelf, between the Boys and 
the Religious. | 
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Then ſlood wp another, one Palmer. 


Lord Ch. Juſt. Well, what do you as him ? 

Fenwick. The lame Queſtion as the reſt. - 

Lord Ch. Juſt. When came you from S* Omers 2 

Palmer. I came two or three months ago. 

Lord Ch. Juſt. Why did you come over? 

Palmer. I had no mind to ſtay any longer. 

Lord Ch. Juſt. Where does your Father live? 

Palmer. By Wind ſor. 

Lord Ch. JuSt. When did you ſee Maſter Oates 2 

Palmer. I ſaw him the firſt day of Afay new Style, and I know it for a 
particular reaſon 3 there were ſtrangers dined at the Colledge that day , 
whereupon Maſter Oztes, and ſeveral other Boys played at Nine Pins, in 
the Afternoon I ſaw them. 

Lord Ch. Fuſt. Why, you do not count all Boys there, do you ? 

Palmer. All but thoſe that are the Religious. : 

Lord Ch. Fuſt. Why, you did not count Maſter Oates a Boy, did you ? 

Palmer. He was none of the Religious : He fate indeed at a Table by 
Paſt, but he went to School with the Boys, and we called all the Scho- 

rs Boys. 

Lord Ch. F«ft. How often did you fee him? 

Palmer. Tle tell your Lordſhip, I faw him the firſt of aay, for that rea- 
ſon; the ſecond of May I ſaw him with Maſter Burzaby, a man that he had 
hever ſeen in all his life before, and we wondred that he had ſo much im- 
pudence to inſmmnuate himſelf into his Company. 

Lord Ch. Fuft. What is he ? 

Palmer, He is a Gentlethan that is now in Flanders. 

Lord Ch. Fuſt. How do you know that Mafter Oates had no acquain- 
tance with him before ? 

Palmer. Becaufe I know he was in England, and came over while Ma- | 
ſter Oates was actually at S* Ozeers. | 

Lord Ch. Ju$t. But he might be of his Acquaintance in Exglard. 

Palmer. I heard Maſter Burmeby fa, he never faw Maſter Oates in all his 
life before. The ſecond of May I faw him at the Aion, the fifth of 21s 
Maſter KiVi»ebeck went away, and I faw Maſtet Oates actually there then, 
and one Maſter Poole werit aways and I retember Oates was there for a 
particular rezfon; he was a kind of a weak man, fomething foft, not over- 
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wiſe, and we were asking bim why he would go away by hiſclf, anq 


talking of it afterwards, ſayes Maſter Oates, I will not fay politively thoſe 
were the words, but that was the ſence, He does not 20 alone, | for I 
goes Eſquire Poole and Eſquire Fool together. The eleventh day we 
had an Action, a Play alſo whereupon there was a particular place for the 
Muſicians to play 1n, where no one elſe was to fit; Maſter Oates would fir 
there, and thereupon there was one Maſter Wat ſon quarrell'd with him 
and they had like to have fought. y 

Lord Ch. Juſt. This was the 11 of May £ 

Palmer. Yes, my Lord, new tile, and the other was the 5**. 

Lord Ch. Juſt. But you ſaw him betwixt that time ? 

' Palmer. Yes, My Lord, I did. 

Lord Ch. Juſt. And fo for how long ? 

Palmer. | ſaw him at four a clock in a morning reading Father Eorſtsy's 
Controverſies, and ſo for feveral dayes together. 

Fenwick, Did he go away before June ? 

Palmer. No, he did never ſtir till June. 

Sir Chriſt, Levins. Did not you go ſometime by. the name of $ arders 
or Hill 2 

Palmer. No, only by the name of Thomas Palmer. 

Sir Chriſt. Levins. Hark you Sir, who maintained you at St. Omer ? 
Do not you know one Mr Cary! ? 

Palmer. No, my Father maintained me. 

Lord Ch. Juſt. Who is your Father ? 

Palmer. Sir Philip Palmer. 

Lord Ch. Juſt. What Country Gentleman is he? 

Palmer. Buckinghamſhire, 

Mr Juſt. Pemberton. He 1s Cup-bearer to the King. 


Then ſtood up one Maſter Cox. 


Lord Ch. Juſt. How long have you been from Saint Owers £ 

Cox. Two months. 

Lord Ch. Juſt. What Country-man are you? 

Cox. I was born at Bruſſels to ſerve you. 

Lord Ch. Juſt. Do you know Maſter Oates £ 

Cox. Yes, I did very well. 

Lord Ch. Fuſt. Where? 

Cox. At Saint Omers. 

Lord Ch. Juſt. When ? 

Cox. 1 left S* Omers ſeven months ago, and I came away in the month 
of November after Maſter Oates. My Lord, I can prove that he was there 
in April and May. I went from S* Ozzers to Bruſſels, and from Bra ſſels | 
came ſtraight to London. 

Lord Ch. Juſt. But when did you ſee Maſter 0 ates there ? 

Cox. Ican prove I ſaw him at $* Ozzers when he ſays he was in England, 
and that by this Circumſtance. Maſter Pool who was my Muſick Maſter 
was ſick there, and Maſter Oates was often with him. 

Lord Ch. Juſt. Were'you there all the time he was there? 

Cox. Yes, I was, till he went away. 

Lord Ch. Juſt. When did he go away ? 

Cox. Maſter Oates went away in the Month of July. 

Lord Ch. Juſt. Are you ſure of that? 


Cex 
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Cox. Yes, my Lord, Iam. 

Lord Ch. Juft. Not in June ? 

Cox.. No, my Lord, July. 

Lord Ch. Juſt. Why he Iitkeis from all the feſt? 

Cox. My Lord, Tcan prove he was at St. Omers when he ſays he was 
a Enelapd, 
| Log Gh. F. Why what moneth did ks bo away; ? 

Cox, My Lord,I can prove that Mr. Oates was never abſent from St.0- 
mers, till he went away for good and all. 

Lora Ch. J. When was that? | 

Cox, He went after the Conſult of the Jeſuits, which he ſays was in 

England. in fpril, 

Lord Ch. J, Come, come, Anſwer me plainly if you can in what 
moneth Mr. Oates left St. Omers ? 

Cx. Iiay Mr. Oates was never abſent from St. Omers till the Conſult 
of the Teſuites was over, which he hath confeſſed himſelf to be art. 

Lord Ch. Juſt. When was that? 

Cx, Why it wasafter May, *fis no matter what the moneth was whe- 
ther June or July, ( at which the people langhed, ) 

Cox, What doyou laugh at Sirs? Why » ſuppoſe I miſtake the moneth 
tis no matter, 

Lord Ch, Juft, Look you we are now upon a Queſtion of time, and you 
cannot tellthat a man is there at a certain time, unleſs you can prove the 
certain time when he came away ? 

Cox, 1 can prove that he was there till afrer ie Conlult of the Jeſuites, 
( and then the people laughed apain.) +, 

Lord Ch. Jujt. Ay, I believe, you there, 'tis enough for you, but you 
have done a very great prejudice to thoſe perſons that you came for, for 
you come to prove the Concluſion, but do not take notice of what Me- 
diums you are touſe. Say you, if I can but prove that he was there till 
after the Conſult of the Jeluites, that is thething in Queſtion, and 1 
need ny more, but this is ſerving a turnonly: Praycan you tell me what 
monetih he came to St. Umers? | 

Cox, Yes, hecame thither in the moneth of December. 

Lord ch. Jajt, And whendid he go away again ? 

Cox, He was never abſent from St. Omers out of the view of the 
Sholars, except one night that he went to Warren, and one day when 
he was in the Infirmaty, but even at that time he was ſeen by ſome of 
the Scholars. 

Lord Ch. Juſt. Yet you cannot tell the time that he went away? 

Cox, He wasnever ab{ent all the while. 

Mr. Juſt. Windham, Do you know when the Conſult of the Jeſuites 
was? upon what day ? 

Gx, He ſays he went away with Mr. Hiſley, but hedid not, I' can 
prove the contrary. 

- "oi Ch, Juſt, No, no, he ſays he followed him and overtook him at 
alls 

Cox, That is alle, and I can prove it by this Circumſtance: one 
Mr. Conqueſt was to go for England that day, and he came into the Re- 
teQory, and told us a ſtory of this Mr. Congueſts being unwilling to fiſe 
In the morning to go for England. 


Tord(h, Juſt, When did he tell that ſtory ? 
hs fp P A Cox, That 
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Cox. That day that he was to go for Exgland, 

Lord Ch. Fuft. How long was that after Mr. Hilſy went away ? 

Cox, The day after. WE 

Gaven, When was the time that Mr. Conqueſi went for England? 

| Cox. In the monethof May as we count. | 

Lord Ch. Juſt. What time in the moneth of May ? 

Cox, It was the fifth: and he ſays that Mr. Poo! and Mr. ey; 
were in Exglaud with hum, but 1 can teſtifie that they were not ablen; 
for one of them was my Muſick-maſter., ; 

Lord Ch. Fuſt. Was he there all «May? 

Cox, Yes, that I canteſtifie upon my Oath. 

Lord Ch. Fuſt. Andall June? 

- Cox. Yes, my Lord, but. it I prove he wasnot in May in Englany i; 
is ſufficient. 
- \L,ord Ch. Juft. . Uponmy word you deſerve a ſharp Penante for run 
ning intothax fault 2 or 3 times: you have done them no kindneſs ig 
this matter. 

' GGavey, If your Lordſhip will take advantage of every Circumſtance, 
young men may not remeber the particular day of his going away, 

Lord Ch, Foft, But you hear how he delivers his Eyideace, 'tis a; if 
he had been inſtructed, you muſt come and prove thar Oates was notin 
Exgiand in April and May, and that will do our bulinels, for he tells jou 
it is ſufficieat,, but we will have it proved to fatisfie us. 

Cox, But why ſhould I fay more than I know ? 

Lord Ch. Fu. You mean, more than youare inſtruced about. Ionl 
ask you one ſhort queſtion, Do you know when Mr. Oates left St.Omer;! 
Namethe moneth. 

Gaven, If you don't remember the time, ſay ſo? 

Cox, My Lord1 cannot remember it. | 

Lord (h. Juft. Thea call another. Who ſtood ap. 

Dr.Oates.. My Lord I deſire they may be examined apart. 

_ L.£.J. You need not trouble your ſelf about that. What is your name? 

Billing. My name is Thomas Billing, 

LordCh, Fuſtk, Whencame you from St, Omers ? 

Billing, Icame 3 moneths ago I think my Lord. 

_ LodCh.Juf. Do you know Mr. Oates? 

Belling. Yes, my Lord, very wc!l. 
 LadCb. Fuf. When did you ſee him at St. Omers ? 

Billing. My Lord,I ſaw him when he came the ſame day,or the day after, 

LordCh, Juſt, When was that? 

Billing, In December my Lord, the 10th of December, 

Lord (b. Fef. Andheſtaid there how long ? 

Billing, Till the latter end of Fure. 

Lord (4. Juf. Was he never abſent ? 

Billing. Ican very well remember that he went to Watton inthe Chrift 
1a. 1wasthen inthe Infirmary my ſelf, and he and his Companion cams 
ih there to ſee us, and ſaid he had been at Watroz. 

LordCh.Fuſt. But he was twice in the Infirmary, was he not ? 

Billing, Yes, my Lord. 

 LoraCh.Fuft. When was the ſecond time? 

Billing. The ſecond time was in 4pri4,1 went in the week before Chriſt 

m4 3 on St:}Thomas of Canterbury's day I came out 3gain. 


L.C.7. But 


(35) 
Lord Ch, Fuft. But you ſay the ſecond time was in April þ 
Biling. Yes. 
Lord Ch, Faſt, Haw long was he there then? 
Billing, Truly 1 was not with bim then, but Ithink 
Lord Ch. F. Were youin the Colledge then ? 
Billing, Yes, my Lord, 1 was, | 
Lord Ch. Fuft. Did you ſee him in the Colledge from time to time? 


3 or 4 dayes. 


Billing, Yes, I did. 

Lord Ch. Fuſt. How long? 

Billing. For all the time thit he ſtaid, 

Lord Ch, Faſt. How long was that? Fo 

Biling, That was from Uecember till the latter end of Tune, 

Lord Ch. Fuſt, Was he there all May? - En | 

Billing. Yes, my Lord. He ſays he was 8 days in Exglezad, but he could 
not be ſo, for he entred himſelf. into the Sodality the 2 5th of March, and 
not long after his admiſſion, he was put to read- every Sunday morning 
at 6 a Clock. And after that he began once to read he never was abſent 
from that time till the time he went away. 7 

Lord (h. Fuſt. Why, did he read when he was lick ? 

Billing. He was not ſick upon the Sunday. 

Lora Ch. F. You lay be was {ick in April? 

Billing. Yes, my Lord. -— -- SEG 

Lord Ch, JF. But was he not ſick of a Sunday in 4pril? | 
| Billizg, He was only a little indiſpoſed; and frequented the Infirmary 
inthe day time for a mazter of 3 or 4 dayes. 

LordCh, F. Did he readat the time he was fick in the Infirmary ? 

Billing, He was not ſick an whole week; 

Lord Ch. F. Did it reachtoa Sunday? . 

Biling. No, my Lord, that I remember. 

Lord Ch, F. How long did he continue there ? 

Billing. Till towards the latter end of Fuze. 

Lord Ch, J. Did you ſee him ance in 2 or 3 days ? 

Billing. Yes, my Lord, I did conſtantly. And upoh the Second of 
May, 1 very particularly remember, looking out into the Garden, I ſaw 
Mr. Blunt walking in the Garden, and Mr. Oates with him: And ob- 
ſerving him to be very intimately familiar with him, I asked ſome that 
were with me, Does this Sampſon, for he went by that name in the 
Colledge, ſays I, does Sampſon know Dick Blunt? no ſaid they, and 
we wondered at his Confidence having no greater acquaintance, I 
law him that day walking in the Garden with that Bluzr. 

Lord Ch, F. That was the ſecond of May? 

Billing, Yes, my Lord. | | : 
Re Ch.J. And he was conſtantly in this Gentlemans Company 
that day ? | | 
? Biliny Yes, and moreover the ſame day this Sampſon was walk- 
Ing with one Fohn Ruſhton in the Garden, and ſeging me walk alone, 
Thomas,ſfays he, have you never a Companion ? No Sampſon ſaid I, well 
laid he prithe come to us. So I was with him walking alittle while, 
and then this Bluzt and one Henry Howard were playing one with ano- 
ther; throwing ſtones at one anothers Shins. At which he was dil- 
pewed, and ſaid, if they would not be quiet he would go tell the 

eftor. Howard was haſty and ſpoke angerly to him, and faid if by 

wou 
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would not be quiet he would beat him: - But Mr. Oates perſiſting, 1nd 
daring of him, ſays he, what do you dare me? and comes upto him aq 
throws up Mr. O«tes his heels. With that Mr. Oates lookt very fretfy1} 
upon him and withdrew hitnſelf into the Infirmary,as'we thought to ſpeak 
to the Recor. And by theleparticulars; ard ſuch as theſe I rememher to 
have ſeen him every day, one day with another, or every other day ;; 
St. Omiers till he went away whicl was in- Taye. * - 


Then ſtood up another, one Townehy:, . © 


Lord Ch, 7. Come Mr. Towntly, do'you know Mr, Oates ? 
Townely, Yes, my Lord. IANS he 
Lord Ch. 7. When came you from St. Omer? 

'.* Towneley. \ I came a week before Eaſter, 

 . LordCh.7. When ſaw you this fame Mr. Oares at St. Omer: * 

Towneley,” I faw bm in Fane; ONE 
Lord Ch. 7. Whenelſe ? 
Towneley, In May, _. 
Lord ch. 7. Whenelſe? h 
Townely. In April. . CE Dd Et Ros pn Cd 
Lord Ch.?. Was he there in all April; all My, indall Zune? 
Er No, not all 74ze. He went away as Itake it about the 10 
of 7une. | 4 | 
L.c.7?. Pray how often did you ſee him? Did you ſee himevery day ? 
Towxely, I converſed with him every day. He was partly a Scholar 
and partly a Father : and fat at a Table by himſelf; He went to School 

aSa Scholar; is true indeed, he did not learn as the reſt of the Boys did, 

but fie went to School as the Boys-did,: 'and was at '# Table from the 

Fathers as the Boys were, but apart and alone. nr 
LordCh.7. But how often did you fee him? was it every other day? 
Towneley, Yes, I believeIdid. | 
LordCh,7. What for all April and all May? 

Townelty, Yes. bogs 

LordCh. ?. How came you totake ſuch particular notice of it thit 
you 'can ſay» you ſaw him. every other day ? | 

Towneley, If I conſtantly dine with one, or if he beat a ſingle Table 
alone,he cannot be abſent, but I muſt take notice of it: and he was nei: 
ther as a Father nor as a Scholar but betwixt both, and therefore the 
more to be taken: notice of. | 

Lord Ch, 7uff, This then you ſay, He ſitting by himſelf and being 
diſtin from all the others, you might more ealily obſerve his abſence 
than any others. This is that you ſay? 

Townely, Yes, my Lord. 

LoraCh.?. Youſay well. Call another. 


Then ſtood up one Fall. 


Lord &h.?. When came you from St. Omer: ? 
Fail. About Two moneths ago. 
Lord Ch. . Whendid you ſee Mr. Oates ? 
Fail. Iſawhim when 1 was in my Syntax,and now I am in Poetry: 
Lord Ch. ?P. What moneth did you ſeehimin ? 
Fall. When 
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fall. When he came firſt as I rememberit was at Chriſtmas, 
Lord Ch, ?. Chriſtmas laſt? et CF fon 
Fall. No, it was Chriſtmas was twelve moneth, Chriſtmas 1677. 
Lord Ch. 7. How long did you ſee him there? | I 
F Fall. Iſaw him therefrom that time till Ze, only when he was at 
atton. WI 
 LordCh. F. Was he never ſick ? 
Fall. Ifaw him inthe Infirmary my (elf. 
Lord Ch. 7. How canyou tell when a manis ſick? | 
Fall. 1do not pretend to do thar, but he was in the Infirmary as a 
tick man. OO ; | 
Lord Ch; f. How came you to take particular notice of it? 
Fall. Itook noparticular notice, but I have recolleted my memory. 
LordCh. 7. Upon what occaſion ? 
Fall. Upon this occaſion. - | 
Lord Ch. t. How often did you ſee him ? 
Fall, Ilaw himevery day. | | ; 
Lord (h. ?F. How long have you been in the Convent ? 
Fill, My Lord I have been there two years and an half. 


Then ſtood up 7obn Hall, 


Lord Ch. 7. When came you from St. Omers ? 

Hall, In «ly, my Lord. 

Lord Ch. F. How long have you been there ? 

Hall, Seven years and upwards. ng 

Lord Ch. z, How long is it ſince you came from thence ? 

Hall, I ?uly 1n the year 1678. 

Lord Ch, F. And did you ſee Mr. Oates there then? 

Hall, No, my Lord. . 

Lord Ch. 7. When did you ſee him there then? 

Hall. law him there in April, May and {wnc. 

Lord Ch. 7. What all Jane? 

Hal. No, my Lord. ; 

Lord Ch, F. How long in 7une? | 

Hall. He went away about the Twenty third of Zane. 

Lord Ch. JF, How came youtotake ſuch particular notice Mr, O«tes 
was there all this while ? 

Hall, 1 was a ſervant there. 

LodCh, ?. In what way? 

Hall, A RefeQorian, a Butler. | 

Lord. ?. Did you keep Books of what meat anddrink they had? 

Hall. No, TIlaid their Table,drew their Becr and laid the Bread. 

Lord Ch.?. And did you ſerve Mr.Oates with bread and beer every day? 

Hel, Ycs my Lord, moſt days. 

Lord Ch, ?. Did you ſerve the Infirmary ? 

Hal, No, my Lord. | 

LordCh. 7. But you ſay you ſerved him every day? 

Hall. Yes, my Lord, the moſt of the time he remained there, T ac- 
knowledge he was in the Infirmary. 

LordCh. ?. How long ? | 

Hal. Four or five days, or thereabouts. 


Q L.C.7, Was 
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L. Ch, }. ' Was he in the Colledge in 4pri/? 

Hall. Yes my Lord, all along. 

L.Ch.7?. And all May! | | 
; Hall. Yes my Lord, Iſaw him all May, I laid his Table near the doo; 
at 3 particular place where he always ſat. 

Jury, My Lord, we deſire to know what employment he is of now ? 

L.Ch.7. Hell, what made you come into England? 

Hall, My Lord, 1 had not my health there. 

L.Ch. 7. How long had you lived there? 

Hall. Seven years and- upwards. | 

L. Ch. 7. And when began youto be lick ? 

Hall. 1 had not my health at Chriſtmas in December, 1677. 

L. Ch. }. What employment have you here, for you had a good place 
there?! 

Hall. 1 live at home with my Father and my friends. 

Lord Ch. 7. What is your Father? wherelives he? 

Hall. Heis a Gentleman, he lives in Radnorſhire. 

Lord Ch. 7. When came you to Londor? | 

Hall. Icame to Enzlandin 7uly, 1678. 

LordCh, 7. But you fay your Father is in Radzorſhire, when cams 
you here to Lonaoy ! 


Hall. T have been here about a moneth, I was ſummoned up as, 
Witneſs. 


Then one Dalliſon was called who did not appear, and one Mar 
{bell appearing, but ſpeaking French and no Exeliſh, and ann 
terpreter not being ready, he was for the preſent by the conknt 
of the Priloners ſet aſide. And then ſtood up one Cook. 


Lord Ch. 7. When came you from St. Omers? 
Cooke. In 7annary laſt. 7 
Lord Ch. ?. And where have you been ever ſince ? 
Cooke. Here in Town my Lord. 
Lord Ch, ?, Does your Father live here in Town ? 
Cooke, No, my Lord. 
Lord Ch. 7, Do your friends live here? 
Cooke, No, my Lord. | | 
Lord Ch, 7. You came over upon this occaſion did you ? 
Cooke, Yes, my Lord. 
Lord Ch. 7, When did you ſee Mr. Oates there? 
Cooke. I ſaw himin laſt ?aze. 
Lord Ch, F. And was he there in at ? 
Cocke, No, my Lord. 
' 'LordaCh, 7. What time did he go away ? 
Cook, The 23th, the Eve of the Feaſt of St. John Baptiſh, 
Lord Ch, F. How doyou know ? 
Cooke, 1 made him fore Clothes. 
Lord Ch, 7. Are you a Taylor ? 
Cooke, Yes. 
LordaCh.7. How often did you ſee him ? 
Cooke, Every day. 


Lora Ch, 7. How came he to keep you company ? 
7 Cooke, 1 
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Cooke. 1 could not chuſe but ſce him,ſometimes I ſaw him 20 times a day; 

Lord Ch.7. Where was he in Apri/? : | | 

Cooke, He was there all April _ | | 

Lord Ch, ?. He might be abſent one day or ſo, and you ſee him not; 

Cooke. He uſed to come twice a week to my ſhop for things, 

Lord Ch, 7. Was he there all May? 

Cooke, Yes. | Ls 

L.Ch. ?. You ſay you ſaw him eyery other day ? 

Cooke. Yes, my Lord. | 

Sir Chr, Levins. Why Sir there are 150 Scholars there, how can you 
tell he was there ſo well ? | 

Mr.?.Pemberton. Can you tell every one that was there all that time ? 

Cooke, No, I can't tell every one that was there, but he was particu- 
lar enough, 


LordCh., 7. Did you live in Town as a Taylor or in the Colledge ? 
Cooke, In the Colledge. 


Mr. Belwood, Was Mr. Oates at Watton any part of the time? 
Cooke, Yes, hewas. | 
Mr. Belwood, W hat day? what moneth ? 

Cooke. 1 cannot juſtly ſay the day, but it was in April, 

Lord Ch, 7. How long was he abſent? 4 

Coke, Only one night as it ſhall pleaſe you. 


Mr. aſt. Pemberton, Hark you, how came you totake notice that he 
was at Watton one night ? 


Cooke. It was talked of among all the Scholars. 

L.(.}. How can you remember what was ſaid a year ago of one man ? 

Cooke. It was reported all over the houſe. 

Gaven. In one place of his Narrative, he ſa 
Sir fob Warner, and Sir Thomas Preſton. | 

Lord Ch. ?. North. That is nothing to the purpoſe. If you can contra- 
| dithim in any thing that hath been ſworn here, do. 


Ros It we can prove hima Perjured man at any time we do our 
bulinels. 
L.ch.3. You ſhould have proved him a Perjur'd man before. How can 
| we prove one caule in another? and then too he had been provided to make 
his defence. Can he come prepared to make good every thing that he 
| bathſaid in his life? | | is 
| Dr. Oates. Canlcome to make good my Evidence againſt all I have 
done in my life ? | 
| L.c.7. Look you,iffo be he hath forſworn himſelfin any former Tryal, 
if that would appear you have all the reaſon to make uſe of it, but you 
| havenot taken the right way,you ſhould have Indiced him and tryed him 
Re Perjury in the former Trial,and then he could not have been heard at 
| allinthis. wn 
Whitebread, , We were all Priſoners cloſe ſhut up. | 
L.Ch, 7. Weknow you have a party ſtrong enough, and willing 
| enough to convict him of Perjury if they could ; but look you Gentlemen 
| heres the thing, if you can give ſuch Evidence as will fatisfie the Jury 
| that he was abſent all Apriland all May you have faid a great thing. His 
| Evidence will be quite contradicted. 


Whitebread. He lays he came over with Sir Thomas PreF#on and Sir ?ohn 
arner and others. 


ys, he came over with 


L.C. ?. Hg 


4-240, by 
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 LordCh.}. He ſays nothing of it now. 

Dr. Oates. May it pleaſe you my Lord, I will anſwer it if you pleaſe. 

LordCh. 7. They deſire to know who came over with you when yy 
came over in April. 

Dr. Oates. Iwill tell you, and to convince the Court, that in neither 
of the Trials I did contradi&t my ſelf, I ſay, 1did name ſome perſons x; 
' one time that I did not name at another, becauſe ſome mens names did 

occur to my mind at one time that did not at another. There came over 
with me the Rector of Lzege, Sir John W arner, Father V i/liams, Father 
Marſb, Father Warner, Sir Tho. Prefton and others. 

Lord Ch. J. This is dealing plainly with you. 

Then ſtood up one Barzlert. 

Lord ch. J. What Countrey-man are you? 

Bartlett. T1 ama Dutch man. | 

Lo#d Ch. J. Can you ſpeak Engliſh ? 

Bartlett. Yes a little. ; 

Lord Ch. J. When came you from St. Omers? | 

Bartlett.| came from St.Omers the 23 of May in the year 1678.new ſtile, 

Gaven. My Lord, this man is come over to teſtifie, that Oates isPr- 
jured in a Cirgamſtance about Sir Joh» Warner. 

Lord Ch.J# He is to contradi Mr. Oates teſtimony, for he: ays he came 
over with Sir John Warner,and you ſay Sir Joh» did nor come at that time. 

Gaven. Yes. 

Lord Ch. J. Well when did Sir Joh» Warner come over from St.Omer:! 

Bartlett. Whither ? 

Lord Ch.J. Into Exgland? 

Bartlett. Six John Warner hath not beenin England all May, and all 
the Moneth of April. | 

Lord Ch. J. Where was he ? | 

Bartlett. He was at Watton. I did ſee him there. 

Lord Ch. J. Were you there all that time ? 

Bartlett. Yes, I was. 

Lord Ch. J. North. Were you there all May ? 

Bartlett. Yes, I was. | 
\ Lordeh.J. Whendid you come over into England laſt ? 

Bartlett. The 23th of May. | 

L.Ch. J. How long have you been in Exglanad? 

Bartlett, Abont 5 or 6 weeks. 
 LordCh.J. What is your Name? 

Bartlett. My Name is Bartlett. | 
 LordCh.J. But you ſay that you came over the 23:h of May. 

Bartlett. Idid not come over till the latter end of Juze. 

Lord Ch. J. Juſtnow you ſaid, you came over the 23th of May. 

Bartlett. No my Lord, Ithought you had asked the queſtion when 
Mr. Oates came over. Es 
' 'Mr. Ju#. Pembertov. He fays ſo, as your Lordſhip ſays before. 
 LordGh.J. How doyou know when Mr. Oates came over ? 

- Bartlett. Theard ſo beyond Sea. 


Then one Carlier a Foreigner appearing and not being able t0 
yu Engliſh, Mr. Tiſſe the Underſheriff of Mzadieſex was 
worn truly to Interpret his Teſtimony. 
SO L.C.J. Mr. 
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L. C.J. Mr. Tiſſer, you are onely to tell us what he ſays. Aſk, him 
when he came into Erglerd laſt. | 

Mr. Tiſer. He ſays, my Lord, it was between ſeven and eight weeks 
ago. 

C. J. Aſk him, if he knows where Sir John IFarner was laſt Sum- 
mer was a Vear ago. 

Mr. Tifſer. He ſays, my Lord, he was in Watton for two years laſt 

alt. 
F L. C. J, Ak him where he was all April was twelvemonth, and all 
May. 

Mr. Tifſer. My Lord, he ſays, that the laſt Sunday in Apr3/, Sir John 
Warner Was at his houſe at Watton. | 

L. C. J. And where was he all May ? 

Mr. Tifſer. In the ſame houſe. 

L. C. J. A{k him how he does know. 

Mr. Tiſſer. My Lord, he faith; that he was a Gardener there: 

L.C. J. It ſeems he ſays to the ſame effe&t as the laſt Witneſs did. 
Call another. * Who did ſiand up. 

L. C.J. What is this man's name ? 

Gaver, His name 1s Charles Verron. 

L. C. J. Does he ſpeak any Engliſh ? 

Gaver. No, he does not. 

L, C. J. Then, Mr. T:fer, alk him if he knows Sir Joh Warner, and 
where he was April and May was twelvemonth. 

Mr. Tiſſer, He ſays, my Lord, that he was at Wattoz all April and May, 
and continued there till September. 

L, C. J. Pray aſk this man what quality he is of there. 

Mr. Tiſſer. He goes along with a Veſlel between St. Oers and Wattoy, 
and that he knows 1t to be true, 

L.C.7J. Aſk him, if he did ſee himevery day: 

Mr. Tiſſer. He ſays, generally, my Lord, dayly. 

L. C. J. Aſk him what Religion he is of. 

Mr. Tifſer. He ſays he is of the Rowan Religion. 

Then ſtood up one Baillee. | 

L.C. JF. Ak him, Mr. Tier, if he knows Sir John Warner 5 and where 
he was all 4pril and May was twelvemonth. 

Mr. Tiſſer. He ſays the ſame , that he was at Faftor all 4pril and 
May. 

L. C.J. Ak him how he can tell. 

Mr. Tiſjer. He ſays he is a Servant of the houſe; 

L.C. 7. And did he ſee him there dayly? : 

Mer. Tiſſer. My Lord, he ſays that he gave him direQions to make a 
Baſtyment, that he is a Maſon, and that he did give him direttions dayly 
about it, and that he ſaw him every day. | 

L. C. F. Look you, Gentlemen of the Jury, he ſpeaks to the fame par- 
poſe that the three Witneſſes before ſpoke to; he ſays he is a Maſon, 
and that he built a Baſtyment there by direction. from Sir John Warner, 
and that Sir John Warner came dayly to give directions about it. 

Then ſtood up John Joleph, 

L. C. J. Do you know. Sir Thomes Preſton £ 

Joſeph. Yes, my Lord. 

[A L, C, FJ 
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L. C.J. When did you fee him ? 
7oſeph. In the months of April, May, and June. 
L. C.J. Where was he then ? 
Joſeph. He was at the Engliſh houle at Leige. 
L. C.J. Did you ſee him there? how often did you ſee him there ? 
Joſeph. I ſaw him there every day almoſt. 
LC b What occaſion had you to ſee him ? what were you there > 
Joſeph. 1 was Porter of the Gate. 

L. C. JF. And did you ſee him all the month of April 2 

Joſeph. Every day, moſt commonly. 

L.C. F. Did you ſee him once 1n a day ortwo ? 

Joſeph. 1 did ſee himin April, May, and June. 

L. C.J. That you might do; but did you ſee him every day ? 

Joſeph. Every day moſt commonly,l cannot abſolutely ſay, but two or 
three days in a week, 

Sir Cr. Levins. Pray do you know of any time that Sir Tho. Preſton 
was abſent from Leige 2 

Joſeph. He was in the time of the Vacancy. +» 

Sir Cr. Levins. Was he not abſent in Aprz{ or May 2 

Joſeph. No, my Lord. 

L. C. JF. When are the Vacancies ? 

oſeph. In Auguſt, my Lord. 

Joſe rf Ned #p one Peter Carpenteer. 

L.C. J. Do you know Sir Tho. Preſton £ 

Carpenteer. Yes, my Lord, very well. 

L. C.J. Where did you know him ? 

Carpenteer. I knew him at Lezge. 

L.C.J. How often did you ſee him there in Apri/ and Afay ? 

Carperteer. Every day I ſaw him there all April and Mey. 

L. C.J. What Office had you there ? 

Carpenteer. I was Caterer. | 

Gaver. My Lord, we have no more Witneſſes as to this point. But, 
my Lord, my Caſe is different from the others: Mr. 0tes ſays he did not 
ſee me in the Congregation, but he ſays, he afterwards ſaw my hand to 
the Conſult. Now, my Lord, I have a Witneſs to prove that I was at 
that time at Wolverhampton in Staffordſhire. No body hath a right to 
ſit 1n the Congregation till he become a profeſs'd Jeſuit, which at that 
time I was not. 

LC. 7. He does not charge you to have been there , though he ſays 
he ſaw your hand to it. 

Gaven. My Lord, I was then inthe Country. 

L, C.J. North. That will do you ſome, and yet but little ſervice, if you 
cot prove your ſelf at Folverhawptor at that time ; but call your Wit- 
neſles, 

L. C. J. Mr. Gaver, he ſays, he ſaw a Letter of yours giving an ac- 
count how Affairs ſtood in Staffordſhire and Shropſhire, and that after- 
wards in July, and before that Gentleman Mr. 4foby went to the Bath, 
he heard you diſcourſe of the ſame matter: And though he cannot 
charge his memory to ſay he ſaw you the 24th of 4pril, yet, ſays he, [ 
did fee his hand to the Conſult; and being aſked how he knew you 

hand, 
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hand, he ſays he knew it by your writing a Bill of Exchange in his pre- 
{ence. 


Gave. 1 could not ſigne the Conſult at Lozdoy, and not be at Lon- 
"| 

L. C.J. North. I believe in ſuch a buſineſs you care not how many 
hands you have 3 but we will not prevent you calling your Witnelles. 
You are upon your life, don't ſpend the time, call them quickly. 

L. C. J. What do you call them to prove ? | 


Gaver, To provethat I was at Wolverhampton: the 24th and 25th of 
April. 
L. C.J. Pray hear what he ſays himſelf. You fay, Sir, you ſaw his 


hand to the Conſult that was in Apri/ ; pray when was it that you ſaw 
it ? 


Dr. Otes. It was ia Jane or July. 

L.C. 7. North. You might ſet your hand afterwards to it, if you were 
not there then. 

L. C. J. You ſay you were then in Staffordſhire, and might not you 
ſet your hand afterwards when you came to Town ? I will tell you, Mr. 
Gaven , In April they met, and had ſuch a Reſolution ; you were then in 
Staffordſhire, might not you come to Town in July following, and ſet 
your hand to what was agreed in April before? And you cannot con- 
tradi& him, but by ſhewing that all Jaze and July you were not here : 
For if you prove your ſelf never ſo much to have been at Wolverhan- 
ptoz 19 April, that will not ſerve the turn. You ſeem to make a ver 
great defence of this : All that Mr. Otes fays, is, that the 24th of April 
he was preſent where there was a Conſult had about the Death of the 
King , and divers perſons ſet their hands to the Reſolve. Mr. Gaver 
afterwards was in Town, and then, ſays he, I ſaw his hand (et to the 
Conſult : I will not charge my memory to ſay he was preſent, but I will 
tell you why I believe it was his hand, becauſe I ſaw him draw a Bill of 
Exchange, and that was juſt like the ſame hand. 

Gaver. Aye but, my Lord, I was not here in April. | 

L. C. J. But this proves, in effect, that you ſet your hand to the 
thing afterwards. And now if you ſhould prove your ſelf never fo 
plainly not to have been there in April, you do not come to the thing : 
It 1s ſtill a Noz liquet whether you were here in July or no. And Mr. 
Otes does not politively charge you as to April, Well, call your Wit- 
neſſes, and prove what you will. 

Catherine Winford was called, and appeared. 

Gaver. I deſire you would be pleaſed to alk her, where I was the 23th 
of July. 

pd My Lord, I am very ſure he was a Sojourner at our houſe 
the moſt part of the Summer, in Jae and July both : In July the 23th 


he went away from my houſe, and took another Lodging more conve- 
© Nient for that which he had to do. 


L.C. F. Where? in what Town was this ? 

Winford. At Wolverhampton in Staffordſhire. 

L.C. J. Was he never away from you all that time? 

Winford. No; and then he went to another Lodging in the Town. 


L. C.J. Do youſay that he ſojourned with you all Juze and July till 
the 23th ? 


Winford. 
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Winford. He ſojourned with me longerz but I onely name tho 
onths, becauſe they are onely in queſtion, 
' L.C, 7. Where did he go when he went from you ? 

Winford. He took another Lodging 1n the Town. 

L.C. J. And did you ſee him then? 

Winford. 1 ſaw him then every day, or every ofher day. 

L. C. J. Are you a Roman Catholick ? 

Winford. Yes, my Lord, I amſo, 

L, C. 7. Call another. | 

Gaver. Gall Mary Poole, (Who ſtood up.] 

L. C. F. Do you know Mr. Gave £ 

Poole, Yes, my Lord. oe 

L. c. J. How long have you known him? 

Poole. This fix or ſeven years. oo, | 

L. C. JF. Pray do you know where he was this time twelvemonth 3 

Poole. He was at Mrs. Winfords Houle at Wolverhamptoz. 

L. C.J. How do you know ? 

Poole. IT was a ſervant there in the Houſe. 

L.C. 7. And where was he in April ? 

Poole. He was at my Miſtreſles Houſe. 

L. C. 7. And where was he in May ? 

Poole, My Lord, I believe he was there, 

L. C.J. And why do you believe he was there? 

Poole. Becauſe I do not remember his going forth, till the latter end 
of July, and he was there in June too. 

L. C. F. You anſwer readily as to June and July, why did you ſtickat 
the Month of May, more than the other Months? for you know, when 
I asked you where he was in Aprz/,; then you ſaid he was at home ; why 
do you doubt whether he was there in May or no? pray tell ns why it 
Is not as certain to you that he was not there in May , as that he was 
there 1n Jane ; why do you doubt more of it? 

Poole. I donot doubt but that he was there. 


L. C. F. But why did younot anſwer then as readily to the one as to 
the other ? 


Poole. My Lord, any one may miſtake. 

L. C. 7. This you were not prepared for, and it was a queſtion you 
did not come ready to anſwer : are you a Roman-Catholick ? 

Poole. Yes, my Lord. [Here the people langh'd.) 

L. C. J. Look you, you muſt know there is no other uſe to be made of 
It, but onely to ſhew, that Proteſtants are ſo averie to Popery in Ergland, 
that they will not endure a Roman-Catholick in Ezglard. But they are 
good Evidence, and competent Witneſſes, I muſt tell you that , and no 
man muſt deny it : for though you deny Heaven to ns, yet we will 
not deny Heaven to you, nor Witnefles; though you ſay Hereticks 
will be damn'd, yet we hope they will never, while they do not follow 
your praGtiſes, [ At which the peojle gave a great ſhout.) 

L. C. 7. You muſt pardon the peoples ſhouting ; for you have turned 
their hearts ſo, that there is no living for a Papiſt in Ergland, I will 
maintain it. -{ Ad ther the people ſhouted again.) You ſhall have allthe 
Juſtice that can be, and all the favour the Law will allow. 


Gave: 
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Gaver. IF there be but a place for us in Heaven, I am contented. My 
Lord, I deſire you will be pleafed to aſk this Mrs. Kath. Winford whe- 
ther ſhe does not remember that I came from my Lord 4ſtoz's the Mon - 
day before. 

L. C. J. Mrs. Winford, what ſay you ? do you remember any paſſages 
about the time he left your houſe? v7 

Winford. My Lord, I did not know direCtly and poſitively what I 
ſhould come to anſwer, and therefore I cannot recolle& my elf. 

L. C, 7. Do you know that he went to any Gentlemans houſe fome 
time before he left your houſe ? 

Winford. Yes, my Lord, he went often abroad. 

L. C.J. To whole ? 

Winford. To my Lord 4ſtor's. 

L. C.J. How long before ? 

Winford, 1 cannot tell. 

L.C. 7. How long did he ſtay at my Lord's? Did he ever ſtay five or 
ſix days ? 

Winford. I cannot tel]. 

L.C. 7. My meaning 1s this in plain Engliſh, to aſk you plainly, and 
you ought in Conſcience to ſpeak the truth as much as it you were up- 
on your Oath : for you are in the preſence of God, who will judge you 
as ſeverely for a falſhood in this Caſe, as in the other. I would afk you 
whether he could not poſlibly be abſent, and make a ſtep to Lozdor, and 
you be never the wiſer ? 

Winford. My Lord, I am as confident as I can be of any thing in the 
world, of the contrary. 

L. C. J. Might not he be in Loder the latter end of June or July, and 
you not know it, when he pretended to go to my Lord A4ſtor's £ 

Winford. Ido not know, but I am very confident he drd not. 

LC. J; But was he abſent long enough to have done it? can you 
charge your memory with that ? 

Winford. Tt was poſlible it might be ſo, but Iam confident it was not, 
becauſe I uſed to order my Maid to get him his Linnen ready upon any 
Journey, and he had none now. 

Dr. 0tes. My Lord, he took a Chamber to go into the Exerciſe 5 now, 
my Lord, he tzking a Chamber on purpoſe for this very thing, he might 
pretend that, and come to Loxdor the while, and they not know it, be- 
cauſe he was ſhut up ; for none are to comme at them. T7 

Winford. My Lord, I know not any ſuch thing of him; but this is a | 
Rule amongſt them, that when they are ſo ſhut up, if there be a neceſſary 
occaſion to come to them about any particular buſineſs, as fending them 
Linnen or ſo, they have admittance to them. 

L. C. J. Were you employ'd upon any ſuchextraordinary matter? 
Winford. My Lord, I uſed to go and ſee him, and carry bim his Lin- 
'QEn. | 
| L.C. F. And can you charge your memory with that ? 

VVinford. Yes, my Lord, I can. 

L. C.F. When, the latter end of July | 

PVinford. Yes, my Lord, I often went to ſee him then, when he was 
gone from my houſe. 


L. C. 7, Where was he for all the former part of Jyly till thoſe eight 
lays ? G VVinford. 
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VVinford. He was at my own houſe. 

L. C.J. When went he firſt into this recluſe way ? 
_ VVinjord. He went from my houſe the 23th of July. 

L. C.J. Was he not cloie when he was with you ? 

VVinford. No, my Lord. 

L. C.J. And the laſt eight days you had acceſs to him, 

VVinford. Yes, I had. 

L. C. JF. I aſk. you, Are theſe people ſhut up at a certain time, , and 
there is no coming to them upon any occaſion ? 

VVinford. My Lord, moſt of thoſe days I did ſee him, indeed he was 
{hut up 3 but upon any kind of buſineſs, as the carrying of Linnen, and 
ſometimes a pair of Gloves, and other things of his own, or ſometimes 
to ſpeak with him about buſineſs, we were admitted to him. 

L. C.J. I ſce your Continements are not ſo grezt as you would make 
them to be, or he would have us think. I aſk you once more, whether 
you can ſay, that during the months of Juze and July it was not potii- 
ble for him to make a ſtep to Loydor, and you never the wiler? 

VVinford. Tam very confident he did not ; he was not abſent lonz e. 
noagh to doit. 


Sir Cr. Levins. You ſaid juſtnow you could not ſay politively but 
might be abſent for five or {ix days. 

Winford. IT do not believe he did : for he had no Linen with him; 
which he uſed to have, when he went to London. 


L. C. 7. But ſuppoſing he had no Linen, might he not go to 7 07:2y, 
and you not know it ? 


Winford. 1 can't tell whether he was abſent or no long enough to 
do It. 

Gaver. Pray, my Lord, let me ſpeak ; as I live, an innocent man will 
be loſt elſe. He ſays expreſly I was in town in July ; and gives this ar- 
gument for it , That Mr. 4ſþby was in town, and he met me with him. 

L.C.J. No, no ; Mr. 0tes was not fo poſitive: he fays it was either in 
Jane Or July ; but herather thinks it was July. But Miſtris, might not 
he in the beginning of July be abſent ſo long as a man might go to Lox- 
don and return again, in the firſt three weeks of July, I mean ? 

Winford, My Lord, I cannot charge my memory , becauſe I did not 
know what I ſhould be asked, and ſo could not recollef&t ny ſelf, 1 
onely ſay I am confident of it , becauſe he always told me when he 
wo ſuch a Journey , that I might make proviſion of Linen to fit him 

or it. | 

L. C. 7. Yonor Reaſons are weak, becauſe he uſed to tell you that you 
might get him. Linnen : men upon extraordinary occaſions Go extraor- 
dinary things; fo that you are not to govern your ſelf by what he uſed 
to do-in his acquainting you, or you in providing his Linnen, This was 
no ordinary Errand, and therefore I don't aſk you whetker he had Lin- 
nen from you or no ; but you are onely to charge your ſelf with remem- 
bring whether he could not be abſent long enough out of your ſight to 
have been ſuch a Journey. 

Gaver. Pray, my Lord, give me fair play, He does charge it cx- 
prefsly, and. 1s. preciſe to a day : He faith I was here in Jwly after that 
4 was come to Town, and before that he went out of Lown: And 
he ſays that Aſþby came to Town in the middle of July, and went = 
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of Town about the latter end of July or beginning of Auguſt. Now 
my Lord, I ſay this, he ſaying that Aſhby came to Town the middle of 
Jaly, zad ſtaid there a fortnight, and then went to the Bath, and that I 
came to Town while that he was there 5 1f T prove that 1 was in Stafford- 
foire from the 15th or 16th of Jxly to the end of the month, then 1 ſhall 
clear my {c]fevidently ; for he does in effect charge me to be here ſome 
time 1n that fortnights time, and I prove that all the latter part of Tuly 1 
was 1n the Country. ; 

L.C. J. He does not charge it to a day, but he ſays it was about a 
fortnight. 

Dr. Otes. Mr. 4ſþby came to Town in the beginning or middle of Tuly 3 
I rather think it was the middle, but I dare not upon my Oath be poli- 
tive as to the time; and in that time that Mr. Aſpby ſtaid in Town, 
Mr. Gaven came to London : for I remember he ſaid ke would go aud 
ſe Father 4ſby, who was then at Wild-houſe. 

L. C. 7. Prove where you were now all July. Call your Witneſſes. 

Gaven. I prove that | was at Wolverhampton from the 23th to the 
end of the month. 

L. C. 7. Cail your Witneſſes to prove where you were the beginning, 
that can ſpeak exprefsly to it. ; 

Gaven. My Lord, I have them not here. 

L.c. F. Why then would you make us looſe all this time ? * 

Gaver. My Lord,l will tell you ; hear the words of an inzenuous mar : 
beingas I was innocent, not knowing what they intenCed ro charve me 
with, I in my mind run over all that I could imagine I had at any time 
done that they could lay hold on. If I had bcen guilty ct any thing, 
my own Conſcience would have told me of it ; and I ſhould have 
provided to have given ſome Anſwer to it : but being innocent, I was 
to ranſack my memory to ſum up all the paſſages of my life, where I had 
been, what I had faid, what I had done, that would give them any occaſioa 
of accuſing me. And becauſe I did imagine they might tnink I was 
here the 24th of April, I brought Witneſles for that 5 and becauſe [ 
did imagine that they might ſpeak of ſome Conſults in 4przl, | ſent up 
for ſuch Witnefles, at my own charge, as could teſtihie where I was 
then. 

L. C.J. But you have not one Proteſtant that teſtifies for you. 

Gaver. And now, my Lord, I humbly caſt my ſelf upon the Honour 
and Juſtice of this Honourable and Juſt Court 3 to which I ſubmit my 
ſelf with all my heart and ſoul, having uſed all the remedies | can. 1 
have cleared my ſclf as to the main day, the 24th of April, whereon all 
the pretended Plot lies: And Ull bring Witnefles that (hall {wear I was 
not in London in Auguſt ; and if my eternal Salvation lay upon it, I could 
averre I was not in Lo-dor - and I with F may be made an Example of 
Juſtice before all the world ( in the (igiat of God I ſpeak it ) 1t I be not 
the moſt innocent perſon in the world. And, my Lord, fceing there 1s 
onely his Oath for it, and my denia], I have onely one Demand; I don't 
know whether it be not an extravagant one or no 3 if it be, I don't de- 
fire to have it granted. 

L. C.J. What is that Demand? 


Gaver. You know that in the beginning of the Church (this leaped 
an: 
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and juſt Covirt muſt needs kriow that ) that for One thouſand years to- 
gether, it was a Cuſtom, and grew to a conſtant Law, for the Tryal of 
perſons accuſed of any capital Offence, where there was onely the Ac. 
cuſers Oath and the Accufed's denial, for the Priſoner to put himſclf up- 
on the Tryal of 0rdeal, to evidence his own Innocencie. 

L. C.J. North: We have no ſuch Law now. 

L. C.7. You are very fancifo!, Mr. G4vez 3 you believe that your 
Cunning in aſking ſuch a thing, will take much with the auditory ; but 
this is onely an artificial Varniſh; You may do this with hopes of having 
it take with thoſe that are Roman Catholicks, who are ſo ſuperſtitious 
as to believe Innocency upon ſuch delires; but we have a plain way of 
underſtanding here in England, and that helpt very much by the Prote- 
ſtant Religion : ſo that there 18 ſcarce any Artifice big enough toimpoſe 
upon us. You aſk a thing that ſounds much of a pretence to 1nnccencie, 
and that it would be a mighty ſuffering if you ſhould miſcarry, becaulc 
you afk that you know you can't have, Our Eyes and our Under: 
ſtandings are left us, though you do not leave their Underftandings to 
your Proſclytes: but you are miſtakea, if you think to impoſe that 
upon us that you do upon them : and you do fo impoſe upon them. But 
I'll tell you, there 1s fcarce any man with us that can be a Papilt : for 
you cannot deceive and gull us, as you have done all that you have per- 
verted to your way. 

Gaven. Is it any harm, my Lord, to alk whether I might not be (o 
tried ? 

L. C.J. North. Look you here, Mr.Gavez, the time is far ſpent ; if you 
have any thing to ſay, we will hear you; if you have any Witneſles, call 
them, and we will examine them : but it not, the other Priſoners muſt 
be admitted to make their defence as well as you. 

Gaver, All theſe ſix can prove that I was at YYolverhamptor the laſt 
week 1n July. 

Then another VVitneſs ſtood up for him. 

Gaven. Where was In July ? 

VVitneſs. I cannot ſpeak to all July; but, my Lord, I can declare, that 
Mr. Gaven was in Staffordfbire the laſt week of July every day, I am 
confident. 

L. C.J. Where was hethe firſt three weeks in July ? 

FVitzeſs. I cannot ſpeak as to that ; but in the laſt week in July he 
came to an apartment of an houſe that I lived in. 

L. C.J. Look you, Mr. Gavez, you ſee what this Evidence is; ſhe 
ſays that you were in Staffordſhire the laſt week in Fel, for you had an 
apartment in the houſe ſhe lived in. Call another. [YVho ſtood up.] 

L. C.J. Where was Mr. Gaven in July laſt ? 

2 V'Vitneſs. My Lord, I ſaw him my ſelf at the latter end of July for 
very many days; for he was in a Room of the houſe that I lived in, I 
am ſure, moſt of the laſt week. 

L. C.J. Where was he the laſt fortnight ? 

2 /Vitneſs. 1 am confident I ſaw him all the laſt fortnight, but I can- 
not be pokitive. 

L. 6. 7. Call another. (7Yho ſtood up. ] 

L. C. 7. Where was Mr, Gaven in July 
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a Witneſs. My Lord, I lived in the ſame Town with hit; __ I hn 
'emember that he was out all Jrly,but the laſt week he was in our hole. 

7.Ch; Juſt. Well, calianother. (Who ſtood up.) 

L. Ch. Jos Where was Vir. Gaver in July laſt 

4 Witneſs. He was in July lalt, the laſt week, in a part of our houſe, 

L. Ch. Taft $9 then he came home from London the 23d. or 24th. of 
Jaly. Veil Mr. Gaver have you any more Witneſſes to any ether pur- 
pole? {or here are enough to this. 

Gaven. No, my Lord. 

L.. Ch. Just. Mr. iPhitebrerd, have you any Witnellzs to call ? 

Whitebread. My Lord, I have on)y this, and I delire to be heard in 
this point, to prove that Mr. Oats was miſtaken in his Evidence that he 
ozve at the Jaſt trial againſt Mr. Jreland. 

L. Ch. Juſt Look you, I muſt break in upon you ; you have been 
old ſo often, all of you have been told it, and yet you are upon the 
former Trials again. 'You are now upon your trial for your life, if you 
could have diſproved any thing that he ſaid at a former Trial, yor 
ſhould have taken a legal way and convicted him of perjury; but now 
to charge him with a printed paper is not fair. You muſt ſpeak to what 
he ſays now. 

Wiitebreas. He ſays the ſame now. But all that I ſay is this, If he be 
not honeſt, he can be witaels in no caſe. T ſuppoſe it any one can prove 
him not Probus Testis, his Teſtimony | 1s not to be re&@iv*d 1n any caſe. 

L. (7. J#jt. But how will you prove that 2 Come on, Ile teach you 
a little Logick : If you will come to contradict a Witneſs, you ought 
to do it in a matter which is the preſent debate here 3 for if you would 
convict him of any thing that he ſaid in Trelavd's Trial, we muſt try 
Ireland's Cauſe over again. But if you will fay any thing againſt what 
he ſays now, do. 

_ VWhitebread. That which ' would alledg is this, If he be convicted of 
perjury in one caſe, he is not to be believed in another. 

L, Ch. Juſ:. You ſay right, if he be convidted. 

Whitebread.He 1s not only then an incompetent Witneſs, for he cannot be 
ſaid to be probus teſtis, but he 1s 7zzprobax. Now this is that I can prove. 

Mr. Jujt. Pemberton, Nay, you muſt ſhew it by a Record. 

L Ch. Jef. You cannot have ſo little underſtanding, you that have 
been, and were to be fo great a man among them, had been Provincial. 
and was to have been ſomewhat elſe. I have told you already, that to 
prove him to be a man that hath no faith in him he muſt be 
convicted. You muſt have indiged him, and convicted him, of the 
thing wherein he did commit perjury, and then he had been prepared 
to juſtifie himſelf. But ſhall you come now, and at this your Trial, and 
prove what he ſaid at Staley's Trial,and Coleman's Trial, and treland' $ 
Trial? And muſt we examine what matters have receiv?d a verdi& and 
a judgment there ? for conſider what will be the conſequence of it; if it 
ſhould be falſe,you there arraign a verdi&. You ſhould hav e convitted 
him of the falſhood firſt.- 

Whitebread. 1 deſire the Jury to take notice,that bo FAA not t Rick to 
the Teſtimony that he gave then, for if he does it was falle. -_ 

L. ch. Juſt. They mult not take notice of any thing that was done at 
a former Trial,unleſs it be ſpoken of now. 

T L ch, Jul 
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L. ch. Juſt. North, Do not call any Witneſſes to prove v. hat he {54 
then, but to diiprove what he hath ſaid now. 
_ +: CS. Juſt. 'Tis a pretty hard matter to make a Prieſt underſtand One 
for what 1 ſee. If the Witneſs ſhall not gain credit with the Jury thas 
he came over with Sir Thomas PreS7on, Sir Jon Warner ; it they arc G. 
tified by thoſe many Witnelles,ten or twelve at lealt, that it is talle.they 
ought nat to believe him 5 but as to that Tetrimony they oupht to be. 
licve your Witneſſes 5 but he 1s nct preſently guilty of perjury: for if 
they ſhould not give credit to Mr. Oztes, you muſt indict him, and ang. 
ther Jury muſt paſs upon him before he is convicted : for it 15 one thin 
to be forſworn 2nd perjured, and another thing to be proved fo; and 
he is not proved to be fo, but by a Record for that purpoſe. 

Harcourt. If {ſo be our Witnefles can't be Inokt upon as good Wie. 
neſles, then there can be no Commerce abroad in any other Country, 


L. Ch. Jyſt. They are no Goubt good Witnefſles ill they be proved 


otherwiſe, and they are left to tte Jury to believe as they think fit, 
Harcourt. Now-here are divers things that are brought againſt my 
felf by Mr. Bed/ow, Mr. Prance, Mr. Oates, and Mr. Dugdale; if the 


Witneſſes that 1 bring,becaule they are Roman Catholick?, are not good. 


Witneſles, then I am in an hard caſe. 

L. Ch. Juſt. North. Look then, you miſtake the thing 3 thoſe that are 
not Witneſſes, we gon'r hear at all ; but our hearing them art al], proves 
that we look upon them as good Witneſſes. But when a man is a Wit- 
neſs, he is either of more credit or of leſs credit, according to Circum- 
ſtances 3 and 'tis a proper queſtion to ask them, Whether they are Re- 
241 Catholicks: but they are Witneſſes without all queſtion. 

Harcourt. I ſay, my Lord, theſe perſons are known to be every one 
of them very bad and flagitious perſons, and that every one of them 
have undertaken this courſe meerly to get a livelihood: they are men of 
deſperate fortunes, they get a living by ſwearing faſt, they find that 
the beſt trade. 

L.C.Jzſt.North. It you have any other Witneſſes, we will hear them.[f 
you have no other Witneſſes, then we muſt hear what the King's Council 
reply, avd then it will be your turn to ſay what you canin your defence, 

Gaver. I have Witneſles here. It is not indeed a poſitive Evidence, 


but a negative Evidence ; and I have a Brother and a Siſter in Town, 


and upon my ſalvation I never came to Town but I came to their houſe, 

L.Ch. Ja$F. That will ſignific nothing. Mr. Harcourt, have you any more 
Witneſſes? if you have them, pray call them. 

Harcourt. 'Tis 1n vain to cal! them, if they be not to be believed be- 
cauſe they are Roman Catholicks. 

Sir C, Levins. Tis a miſtake; we do not refuſe any Witneſles becauſe 
they are Roman Catholicks. 

L. Ch. Juſt. No, we have not refuſed any one Point yet. 

L.C.J North.It you have any more, pray call them,% don't ſpend the time. 
L. (4. Ju$F. Call a Prieſt or two if you will, wc will hear them. 
Harcourt, Mr. Oates did accule me of paying fouricore Pounds at my 

Chamber, and he did fay afterwards it was at #/d4boxſe. I have perſons 
to juſtifie what was done at my own Chamber ; and he ſays, Mr. Ireland 
Was by;now here are Witneſſes to prove that Mr. 1reland was in Stafford- 
ſhire all the Month of Aygyi?,therefore he could not be preſent. 


LC-4. 


Ty 

LC. J. Does he ſay any ſuch thing now ? 

Mr. Juſt. Pezzbertor. That was urged before; pray do not infiſt por 
that, it hath receiv'd a Tryal. 

L. C.J. Vletell you what he ſays, and Ple ask him the queſtion : Dr. 
Oates, it is fuppoſed by your teſtimony that Mr. 1rela»d and Mr. Harcourt 
were together when this fourſcore pounds was paid for the Villains that 
went to Windſor to murder the King ? 

Dr. Oates. I never ſaid ſuch a word. 

Harcourt. Here it 1s in the Tryal, 

L. C.J. I ftand not by the printed Tryal, it is no Record in Law. 
In ſhort, Were Nr. Ireland and Vir. Harcourt together at that time ? 

Dr. Oates. No. they were not. 

Gaven. He did then fay, that he did receive of Mr. Ireland, the 2d of 
September, 20 5. that he borrowed of him : now the 2d of Septemb2r he 
was at Boſcovel. | 

Dr. Oates. My Lord, I was not politive as to the day 3 but as near as 
[remember (thoſe were the words I ſaid )it was the ſecond of September 3 
but whether it was the firſt, ſecond, ſeventh,eighth, or ninth, would not 
be poſitive 1n 1t. 

Then the Priſoners called Pendrel and his Wife, and Gifford and 
his Wife and Gifford ſtood np. 

Gifford. My Lord, I was here the laſt Seſſions, whereT did teſtifie the 
ſeeing of Mr. Ireland in Staffordſhire on the 24th of Augnſt, Bartholo- 
mew-day, and the next day after ; at which time Mr. Oates ſaid that he 
ſaw him here in Town. But Mr. Oates could not be particular in every 
thing 3 but at laſt he came to a circumſtance, and averred that the firſt or 
ſecond of September he did receive 20 s. of Mr. Ireland in Harconrt's 
Chamber ; he ſaid it was about the Faſt-day. 

Dr. Oates. That was as near as I remembred. 

Gifford. Here is in Court atlealt (1x people that know it ; I ſaw him 
ſeveral other of thoſe days there; but theſe ſix people converſed with 
him every day. | 

Mr. Juſt. Pemberton. How do you know all that? | 

L. C.J. North. Come, come, you muſt not ſpeak as to what he ſaid in 
 Treland's Tryal. 

L.c. J What time was It that Mr, Harcourt and Mr. Trelayd confer- 
red together about this ſame buſineſs ? 

Dr. Oates. My Lord, I do not charge Zreland, but I charge Harconr# 
with being at #714- Houſe,and that there Colexzan met him, and that there 
was the greateſt part of rhe money, which was carried back to Harconrt's 
Chamber, and given to the perſon that was to carry it downto Wirdſors 
but Mr. Colemar was gone away before, and had left a Guiney behind 
him, which was givento the Meſſenger for expedition. 

L. c. J. Iam miſtaken if you have not teſtified that 7re/and was in 


Town in 4»gvſt and September with Harconrt. 

Dr. Oates. Ireland took his leave of Loydox betwixt the 8th and the 
32th of Auguſt, as to go to St, Omers. 

L. c. 5. Here isthe matter, they muſt have right, though there be ne- 
ver ſo much time loſt, and patience ſpent, Say they, We muſt prove and 
contradi& men by ſuch matters as we can; people may ſwear downright 


things, and 'tis impoſſible to contradict them; but we will call Witneſles 
a$Cs. 
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to prove thoſe particulars that can be proved:ſay where Mr. Ireland way 
In Auiult? 

Dr. 0ates. He took his leave of us in Town in guſt, and that way 
between the eighth and tw<elith at Harceurt's Chamber. 

'E. Ch. Jaſt, What do you inter from Ireland's being there then? 

Dr. Oates, Vie tell you what 1 celign 1n 1t : your Lordſhip may per. 
ceive that | did methodize my Evidence according to the time; for | 
ſaid this was our buſineſs in April this in July; and now we come to the 
buſineſs of Auguſt, faid I, we took our Jeaves of Mr. Irelend between 
the eighth and twelfth, I (aid in July Mr. Feawick was out of Townby 
thet it your Lordſhip remembers I ſaid he was in Town, and took hi; 
leave of Mr. Ireland between the eighth and the twelfth of Auguſt. 

'L.ch.F. Was Mr.Ireland in Fenwick*s Company at that time 10 angult) 

Dr. Oates. Yes, my Lord, he was when he took his leave. 

L. Ch. Juſt. Did they talk then of this buſineſs? 

Dr. 0ates. They took their leaves of one another, but as to what 
particular things of the Plot they ſpoke about, 1 don't remember. 

L, Ch. Juſt. Look you now, mind what he ſays, Treland and Fenwick 
were together in Auguſt between the eighth and the twelfth, but bein 
asked, Whether they were met on purpoſe to talk of the Plot? hefay; 
he does not remember the Particulars. 

Here the Lady Southcott, her 80, and ber Daughter were cab, 

L.C.7. Did you ſay that Fexwick there at the Bar had converſe with 
Yreland in Auguſt for the carrying on of the Plot ? 

Dr. Oates. Yes, my Lord. © 

L.C.F. My rule is this in doubtful caſes, when men are upon their lives, 
I had rather hearwhat is impertinent,than not letthem makea full defence, 


L.C.F. North, T had rather hear things at a venture,than ſorbid things 
at a venture. 


Lady Southcott food up; 
L.C:F. How long were you in Mr. Ireland's Company ? | 
Lady Sonthcott. From the fifth of Avg? to the lixteenth. 

L.C.F. What every day ? 

Lady Soxthcott. Yes, every day. | OO 

Dr.0ates. My Lord, here is Sarah Pain who before hath teſtified what 
ſhe hath known in this matter. If your Lordſhip pleaſe I defire ſhe may 
be call'd in readineſs to ſpeak to it. 

L.C.7. Are you ſure it was the fifth ? 

Lady Southcott. Yes, as ſure as I can be of any thing. 


Mr. Recorder. Dr. Oates, you had beſt keep your Evidence iatire tili 
the laſt. 


| * Then Sir John Southcott was called, and appeared 
L.C.F. Did you know Mr. Ireland? 

Sir 7ohr Soutkcott. Yes, I did know him by face. 

L.C.7. Where did you ſee him ? | | 

Sir Joby Sonthcott. I ſaw him the fifth of AnguF7 at St. Alban. 

L.C.7. And did he travel along with you ? 


SIT Fohx Southcott. Yes, he did travel along with us the ſixth, ſeventh, 


eighth and ninth. 


L.C.}. How many days did he travel along with you ? | 
Sir Fohz Southcott. He travel'd along with us four days together | 


« n ſure. LCF. 
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L.C. ]. What from the 57h to the 9th ? 

Sir John Southcott. Yes, Sir, 

L. C. ]. Is this all that you can ſay ? 

Sir John Southcott. Yes, my Lord. | 

L, C.J. But wewould know whece he was afterwards; did you ſez 
him after the 9th 2 | 

Sir Fohn Southcott. My Lord, I ſaw him at St. Albans, and we went 
from thence to Northampton, and from thence to Coventry, and from 
thence to my Lord AFors, that is four days ; and I ſaw him Thurſday, 
I faw him Friday, Saturday, and Monday following. Tueſday I had OCs 
caſion to go further into the Countrey, and he went along with us; fo I 
ſaw him Taeſday, Wedneſday, Thurſday and Friday, afterwards. 

L.C. J. Why then you ſaw him at leaſt twelve days? 

Sir Fohn Southcott. Yes. 

L. C: J. Have you any more ? 


Ther Mr. Edward Soutchcott ſtood wp. 

L. C.J. Were you here when Ireland was tryed ? 

Sir John Soutchcott. No. 

L. C. ]. Did you fee Mr. Ireland in Augui? laſt ? 

Mr. Sowthcott. The third of Augaf? he came down to my Lord 4- 

ons at Stanmore, they ſaid ſo; but I cannot ſwear he came that night, 
but T ſaw him very early the next morning ; the 5th we went to St. Al- 
bans, and we kept ontill we came to Tixal/; and I was in his company 
from the 41h to the 16th. 

L.C. ]. Why, you hear what he ſays, he was 10 company with him 
every day from the 4th to the 16th. 

Gaver. Call Mrs. Harewel/ and her Daughter, Mrs. Gifford, and Mrs, 
Pendrell. 

Then Mrs. Farewell flood up. 

L. C. ]. Did you ſee Mr. Ireland in Augyſt laſt ? 

Harewel. 1 ſaw Ireland in Auguſt laſt, the 17th day : He came then 
tomy Houſe at Wolverhampton, and there he continued every day, and 
lay in my Houſe every night till the 26th day. 


Then young Mrs. Harewell ſtood np. 

Harewel/ \\r. Ireland came to our houſe in Staffordſhire the 17th of 
Auguſt, and (tay*d there till the 26th; 1 ſaw him every day, unleſs it was 
Friday, the day before Bartholomew-day, when he went to Litchfield, 
and returned again. 

Gaven, My Lord, there is a Priſoner now in Newgate that can teſtifie 
the ſame. 

L. C. J. North. Would you ask your fellow if you be a Thief ? he 
1s 1n for the ſame offence. | 

Gaven, My Lord, I deſire to know, if a man be not convicted of the 
ſame offence, whether he be not a good Witneſs ? 

L. C.J. North. If he ſtand charged with the ſame Plot, his Evidence 
1s of little weight. 

Then Elizabeth Keiling flood wp; 


L. C.J. Did you fee Mr. Ireland in Auguſt £ 
Kerling. Yes, my Lord, I did, 
V L.C.). 
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L. C.J. Where did you ſee him? 

Keiling. | ſaw him at Wolverhampton, there he was from Saturday the 
17th, to Monday,and then I went to ſee my Mother,and came back again 
on Thurſday, and found him there, and there he was till the 267h. 

Gaven. Call Mr. Pezdre!/ and his Wife. Then Pendrell flood ud; 

L.c. 7. When did you ſee Mr. Ireland? | 

Pendrel]. 1 ſaw him the ſecond and third of September. 

L. c. J. Where did you ſee him ? 

Perdrell. At Boſcobel. 

L.c.7 And what, did you ſee him in Awguſ# 2 

Perdrel]. No, my Lord. 

L. C.J. How do you know you ſaw him then ? 

Pexdrel}. My Wife being pay'd for his diet, ſet dowa the day. 

L. C. J. What, he came to ſojourn with you, did he ? 

Perdrel. They were with me for their Meals, and ſo my Wie ſet it 
down. 

L. C.J. Why, do you ſet down the day of the Month when any ons 
comes to you? 

Pendrel]. Yes, my Lord, when we are paid for their Diet, we do. 

L. C. FJ. What, do you keep apublick Houſe ? 

Pendrel/, | keep the Royal Oak. 

L. C.J. Methinks you ſhould have a great deal of company if you 
live there 3 and 'tis hard you ſhould charge your ſelf to remember a par- 
ticular perſon you did not know before. 

Perdrel]. My Lord, he told me his name was ZTrele:d., and ſeveral 
others did ſo too. | 

L. C. J. You had as good have let ſuch trivial Evidences as this alone, 
But go on. | Ther Mrs. Pendrell ſtood wp. 

L. C. J. Do you know Mr. Ireland ? 

Mrs. Pendrell. I did know by report it was he, 

L. C. F. Where did:you ſee him in Aug»ſt or September 2 

Pendrel/. At Boſcobel, my Lord. 

L. C. J. Did you ever ſee him before that time ? 

Mrs. Pendrel}. No, my Lord. 

L. C. J. Do you know it was the ſame man that ſuffered ? 

Mrs. Perdref. 1 will take my oath of it. 

L. C.J. How ! when you never ſaw him before that time ? 

Mrs. Pezdref}. I was in Town when he dyed. 

Ther: flood up Mrs. Gifford. 

L. C. J. When did you ſee Mr. Ireland ? 

Gifford. My Lord; Mr. Ireland came to Wolverhampton the 17th of 
AnguZt, and he ſtayed there till the 267, it was of a Monday, I remcm- 
ber it by ſeveral circumſtances. 

L. C.J. Did you know Mr. Ireland 2 

Gifford. 1 never ſaw him before. 

L. C.] Do you know it was the ſame that dyed ? 

Gifford, My Lord; here was my brother in Town, who ſaw him exe- 
cuted, and he did aſſure me he was the ſame. And I ſaw him again the 
ſecond of Septez#ber; and the 7th of Septezyber again, and the 10th and 
the 11th, My Lord, he was the ſame man, I believe, becauſe my bro- 
ther told meſo. 

Mr. Gifford. 
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Mr. Gifford. T ſaw him in the Country, and I ſaw him executed. 
| | Then another Mrs. Gifford flood up. 
Mrs. G:fford. I ſaw him at Parcraſs Fair in Staffordſhire. 
L.C. }. Was it the ſame man that was Executed 2 
Mrs. Gifford, My Lord 1 cannot ſay that, I did not fee him ſuffer: but 
my Siſter and I were at a Window, 8nd ſhe ſhew'd him to me, and ſaid 
that was Mr. Treland, and told me how long he had been in England. 
L c.7- How do you know that was the man that was executed? did 
5u ſee him tried here 2 - 
Mrs. Gifford. Yes, my Lord, I did. 
L.c.7. And that was the fame man. 
Mrs. Gifford. Yes it was, my Lord. 
L.C,F. When was it your Siſter ſhew*d you him ? 
Mrs. Gifford. 1 law him upon the ſeventh of September. 
Then Stood up one Mr. Bedle. 
L C.7. When did you ſee Mr. Ireland 2 | 
Bedle. 1 ſaw him at a place called M1;Ilage in Staffordſhire the ſecond 
of September. 
L.C.F. Are you a Rowan Catholick ? 
Bedle. Tf I muſt make a confeſſion of my Faith,I will. But I faw him 
there, and they ſaid it was Mr. 7reland the Jeſuit. 
L.(.J. Had you no acquaintance with him before 2 
Fedie. No. 
L.C.F. How do you know it is the ſame man that ſuffered 2 | 
Bedle. 1 do not know that, but I ſuppoſe it was the ſame. | 
Turner. 1am accuſed for being at T:xall at a conſult in September, 1 
defire to know who ſaw me there, for I have not been there thele four 
ears, 
; L.C.F. Mr. Dugdale ſaw you there. 
Turner. What Witneſles beſides 2 
L.C,F. None but he tor that. es 
Mr. Recorder. Hath Mr. Fexwick any more Witneſſes to call > 
Fenwick. My Lord, I have not any. 
Then was Captain Hill called. 
Fenwick, My Lord, he can prove ſomething againſt Mr. Fedloe : He 
fays, he lived in good repute 3 but the Captain will tell you, he was in 
the Marſhalſey, and lived a poor mean lite, and all the time ted upon 
the Basket. | | 
Lc. J. North. He was guilty of the ſame Treaſons that you are guilty 
of, there is his fault. 
L.c.7. No doubt he was a naughty man,he was with you in this Plot. 
Fenwick. I can prove by Sir Fames Butler's Clerk that he cheated a 
Cutler of a Silver hilted Sword. | 
Then Sir James Butler's Clerk, was called, but he baving more than 
one; and the perſon meant, not being there, there could nothing be 
examined about that. | 
L.C.F. North. He hath had the Kings Pardon for all that. 
Fenwick, He was forced to run the Country for a many Cheats,and 
was forced to borrow 4. or 5 s. to redeem his Boots. My Lord. does his 
Pardon make him a good Witneſs? Then we will prove ſomething 


fince his Pardon. 
LCT: 
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£.C.7. No doubt he was bad enough while he was with yor. 

Whitebread. My Lord, I think I have a plain Demonſtration acainſt 
Mr. Bedloe ſince his Pardon : he did at my laſt Trial ſay that he had no. 
thing to ſay againſt me, and now he comes and gives freſh Evidence «. 
gain{t me. 

L. C.}. North. That is an Objection that will not take away his Eyi.. 
dence, but only goes to the !efſening of the credit of it. Re ſays he was 
in Treaty with Mr. Readirg about you, and the Lords in the Tower; ang 
to beget a confidence in him that the Lords in the Tower ſhould receiye 
favour from him, and come off by his means, he was to be ealie to yo; 
roo, Which made him leflen his Evidence at that time, This 1s that hs 
1ays, the weight of it muſt be left to the Jury. And he ſaid at that time 
he had more to (ay at time and place convenient. 

I/hitebread. There is no ſuch thing in the Trial. He hath alledged 
great matters againſt me, therefore it is evident he did fallifie his Ot}; 
tor if he were to ſwear the truth, the whole truth, and nothing ty; 
the truth, and he did not ſay the whole truth, he is perjured ; if he did 
he can ſay nothing againſt me now. 

L. C.J. North. Mr. Whitebread, you have your Objection, and 1: mu$ 
be obſerved to the Jury. Your repeating of things ſfignifie nothing, 

Then Captain Hill ſtood wp. 

Fenwick, Pray Sir, what do you know of Mr. Bedloe # 

Mr. ]. Pexzberton. But don't ask any thing before the Pardon, 

Capt. Hill. I knew him in the Marſhalſey. 

Fenwick. In what condition was he there, Sir F 

Capt. Hill, He was a poor man, as I be, and lived upon the Basket, 

Harcourt, How long ago is it fince you knew him there ? 

Capt. Hill. In May was twelve Month. 

L. C.J]. That was long before his Pardon. But he might be an honeſt 
man for all that, though he were as poor as you. Are you an honeſt man ? 

Capt. Hl. Yes, I think ſo. 

L.C. ]. And ſo might he be. Well, have you any more 2 

Priſoners. No. 

SIr (r. Levins. Gentlemen of the Jury, you have heard the Priſoners, 
and they have had a great deal of time to make their Defence but the 
greateſt part of their Defence hath been to invalidate the Teſtimony of 
Mr. Oates 5 and what is the Evidence they have brought againſt him ? 
they tell you firſt, That he did'not come over in that Company that he 
ſays he came over with. And whereas he hath ſworn he was here the 
24th. of April, they have taken a great deal of pains by fifteen or fix- 
teen Witneſles to prove that he was all the time at St. Omers ; and that 
Sir Fohx Warner, and Sir Thomas Preſton, whom he tells you came 
over in Company with him, never (tir'd from the places of their Reli- 
dence, that is Liege and Wattor, all that time : but this, Gentlemen, you 
mult obſerve,that if Mr. Oates were out of the Caſe, all theſe perſons ex- 
cept Mr.Turzer are proved guilty of the Treafon they are charged with 3 
and yet I ſhall ſet up his Teſtimony, and make him clear, notwithſtand- 
ing whatſoever hath been alledged againſt him. Gentlemen,to take them 
in.order, Mr. Whitebread hath Mr. Dugdale, Mr. Bedloe, and Mr. Prance, 


" Ro him Guilty, let what will come of Mr. Oates, all of them ſpeak 
. to him. ; 
LCF. 


L. Ch. Faſt. Prance, do you ſpeak any thing againſt Mr, whitebread ? 
Mr. Prance, No. ; 
Mr. Record. It was Feawick and Harcourt. 


Sir Chr, Let's, Hut there is Bedlow and Dugdale againſt Mr.whitebread, 
and therefore, Gentlemen, there are two have ſworn againſt him, beſides 
Oates , and there 1s two againſt Mr, Fenwick at leaſt,nay, thereare three, 
for belides Oates there 15 bealovww and Praxce - asto Mr, Harconrt, there is 
Bedlow, Da2dale and Prance, beſides Mr, Oxtes , as to Mr. Gave, there is 
Oates. and D#2date , indeed there is none but Oates and Dugaale againſt 
Twxer ; {othat as to the three firſt however there are wo Witneſles be- 
ſides Mr. Oates, that is, againft Mr, whitebread, Mr, Feawick, and Mr. 
Harccurt, Now as for Mr, Oates's Teftimony,and whar they have to ſay to 
him ; 1n the firſt place, they huve brought a young Gentleman, Mr, Hz/ſley, 
and he ſays hedid not come over with him, and there *is one apainſt one, 
but Dr. Oates hath !worn ir, and hath given you ſuch convincing Cir- 
cumſtances how he loſt his Money, &. ſo that leave it to you which of 
the two 1s in theright, and ought to be believed. But then, my Lord, as 
tothe reſt of the Witneſles, here are a great many brought over to prove 
that Mr. Oates was all the while at St. Omers, but Ifhall bring you a con- 
ſiderable number of Witneſles to prove that Dr. Oates was then in Lozdon, 
and that all rheſe perſons are miſtaken. They do all pitch upon the firſt 
of May,to fix it upon a time wherein he ſays he was here in Town: ButGen- 
tlemen, I hope you did obſerve, that as to other things and time that were 
not ſo neceſflary as to this matter, there they were pleaſed to miſtake, 
and to differ one from another, to contradi& one another : for ſome of 
them ſaid he went away and left St, Omers the roth day of Furr, others 
the 23th, others, which was the ſame Flemiſh Gardiner, that he ſtaid till 
Fuly, Truly half chat variance in the time which is neceſſary would 
ſerve our turn, we are but for eight days time, that is, he was not above 
etght or ten days here, truly theſe Gentlemen will be ſure to ſpeak pun- 
Qtually to all thoſe eight days that hurt the Priſoners, but they will vary 
thirty days at another time that hurts them not. Why may they not 
be miſtaken as well with that portion of time, as they were 1n the 
other wherein they ſo much differed one from another ? 

But I ſhall give you moſt infallible proof by and by, that Mr. Oates was 
in Ezg/azd at that time that he ſaid he was in Ezg/and, My Lord, as to 
that of Sir Fohz warner, truly we have ſent for a Witneſs, but we did 
not know of the Objection before ; they have now brought you the Gar- 
diner, and he did ſay poſitively at firſt that Sir Fohzn warner was there all 
that while, but being asked again how he knew it, he ſaid 1t was the talk 
of the Country, and ſo ſome of the Witneſſes did ſpeak to Sir Tho, Pre- 
ſfoz. But then I did deſire to know of theſe VVitneſſes, whether theſe 
perſons were never abſent from theſe places or not, they told me they 
were abſent for ſome time in the Vacancy, 

Gaven, That was in Auguſt. 

Sir Chr. Levins, You are very good at expounding I know, but what 
thoſe Vacancies were I am not certain ; but being apt to miſtake a little, 
they might miſtake the time too, and they might extend their Journey 
beyond their Vacancy. Mr. Gatea he hath made a mighty defence I muſt 
confeſs, endeavouring to prove that he was out of Town all Fuze and 
Faly, and in April and May before, and truly he hath brought ſome wo 

X | neſles 
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neſces that have ſpoken very far for him as to thoſe Moneths, but{] vill 
deſire you to obſerve, as I know you did, that the three laſt Witneſſes 
that knew him very well did :ffirm poſitively that he was there.the laſt 
week in Fuly, but being asked to the week before that, and the week be. - 
fore that, they could not be poſitive, And under favour by that Eyi. 
dence you will believe rather that he was not there, for if ſo be they could 
{o poſitively remember for the laſt week, why ſhould they not be as po- 
ſitive for the rwo weeks before? why theſe two weeks were enough to 
{crve our turn, for it was towards the latter end of Fly that which Mr. 
Oates hath ſworn upon Mr. Gavey, that he was in Town, and talked of 
the ſame Matters which he had written the Letter about. And there. 
fore it is much to be preſumed,that becauſe the Witneſſes will take upon 
them as to the laſt week, they are ſure he was at #o/verhampron, but as 
to the two other weeks they could not be ſure, that they ſpeak with ſome 
Conſcience, and therefore it may be true that he was here. And the 
Woman ſaid ſhe could not fay but poſſibly he might make ſuch a Journey 
and ſhe never the wiſer. So that under favour,Gentlemen, all that which 
Mr. Gaven hath fo induftriouſly endeavoured to lay upon Mr. Ozzes, does 
ſhrink into a very ſlender Evidence, and that it might well be he was at 
Loxdon at the time that Oates ſays,the three laſt Witneſſes ſpeaking poſi- 
tively only to the laſt week in Fly. | 

Then truly, my Lord, they are fond upon another great matter to ble- 
miſh Mr. Oates as to Mr. 1re/axd,a perſon that is dead and out of the way, 
Mr. 1rc/and hath been hanged upon that Evidence, fo far it was believed, 
but now after all this will theſe Gentlemen come to queſtion the Evi- 
dence that. was given againſt Mr, ireland. They have likewiſe, my Lord, 
brought my Lady Soxthcorr, and ſome other perſons, who give you an E- 
vidence concerning Mr. 1re/aza, that he ſhould not be here at this time, 
but Gentlemen under favour Mr, Oates hath ſworn before, and he hath 
now ſworn it again, that Mr, 1re/ayd was at that time in Zoxdoy, and 
Gentlemen I will confirm him in that by another Witneſs that did ſee 
him here ia Town at that time, And when you have two Witneſles 
for the King upon their Oaths come and teſtifie it, I hope you will believe 
them, rather then other perſons that teftifie only by hear-ſay. It was the 
matter then in 1ſfue,and had ſaved his Life if it had been true,but though 
it be now ſetled, and none could think it would be again ſtarted. they 
would make that an ObjeQion, but by chance we have a Witneſs ſtill to 
give you ſatisfaction, that Mr. 1reland was in Zondoz at that time that 
Mr, Oates did ſwear him to be, We will begin with that Witneſs 4- 
bout Jre/and. And then we will call our Witneſies to prove that Mr, 
Oates was in Exglaxd,and did come over when he ſaid he did. Call Sara 
Paine. (Who was ſworn.) 

Sir Chr, Levins, What-time did you ſee Mr. 1reland in London? Did 
you ſee him in Auguſt laſt? 

S. Paine, I ſaw him about ſeven or eight days before I came to my 
nas, and. that was about a week before the King went to 
Winaſor, 

L. Ch, Fuſt. Where did you ſee him? 

S. Paine, At his own door in Ruſſel Street. 

L. Ch, Fuff, Did you ſpeak to him ? 

S. Paine, No, I knew him very well, and ſaw him as I came by. 

Sir Chr, Levins, Had not you cartied many Letters to him? be 

S, Paine, Yes, ſeveral Letters: on 
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Sic Chr, Levins. But where did you live before ? 
8, Paine, I lived at Mr. Grove's, | | ; 

Sir Chr, Levins, Did not Mr. treland uſe to come there tog? 

Ss. Paine, Yes, he did often, 

L. (4. Fuſt. Was any one talking with 1re/and then ? 

$. Paint, No. | 

Sir Chr. Levins, How long did you look upon him ? Did you ſee him gc 
in? did you ſee his Face or his Back ? | F: 

s, Paine, I ſaw his Face, and made him a Curteſie, 

L. Ch. Faſt. This ſhe ſaid to 1reland's Face, Sr, 

Mr. Fu{t. Dolbex. Your Evidence is that Mr. 17e/azd went out of Town 
the 5th of A4«2uſt, and ſhe ſays ſhe faw him about that time, which muſt 
be the 12thor 14th of Auguſt. 
Gaven, How does the y_=_ it ? ſhe does not ſay ſhe ſpoke with hinf, 

Mr. Fuſt. Dolbex, She [wears it. | | 
Sir Cby, Levins, Now we muſt prove what time the King went to 
windſor. _ | 

_ Fuſt. Sir Tho, Dolemay, what time in 42/7 did the King go to 
abner ooo oo IE 
Sir Tho, Doleman, I believe(l cannot charge my memory ſo well) it was 
the 13th, it was about the x2th or 13th. » 

L. Ch, Fuſt, Was my Lord Chamberlain there then ? 

S. Paine, My Lord Chamberlain went after the King, 

L, Ch. Fuft, And when do you ſay you ſaw Ireland? 


«- * 


S. Paine; 1 ſaw him ſeven oreight days before 1 went tomy Lord Cham- 
berlain's, which was before my Lord went to wind/ſoxy and that was a 
Week after the King went thither, 

Sir Chr, Levins, Now Tll tell you what ſhe ſays 5; ſhe ſays ſhe ſaw ireland 
a Week before ſhe went to my Lord Chamberlain's, and ſhe ſaw him go 
into Grove's Houſe, where ke did uſually go for Letters; , the ſays ſhe ſaw 
his Face, and made him a Curtelie, | and that this was a Week before 
ſhe went to my Lord Chamberlain's , and that was a week aiter the 


King went to windſor, Now the time that Mr, Oazes pitches upon 1s be- 
tween the eighth and the twelfth of Azesf, which by computation is the 
time ſhe ſpeaks of . _ | | 


Gees, And our Witneſſes go from the third of Anguſt to the four- 
teenth of September. | | 


Sir Chr. Levias. Call Sir Richard Barker illians walker, Sarah Ives, Bec, 
william walker was firſt worn, and bid to ſtand up. 


_ Sir Chr, Levins. Pray, Sir, do you know that Mr. Oares was in Egland 
the beginning of laſt Summer ? Pray tell your whole knowledge. , . + 
 Mryvalker. Yes, my Lord, I will. Ihave known Mr. Titss Oates theſe 
leven.years, and had not ſeen him above five years z, but about two years 
a-g0 I did meet him in Newgate-marker, and then again ;in.the latter end 
of the Month of 24arch 1678,or the beginning of April, did ſee-Mr. 04res 
1n a diſguile,in a gray Scarge Coat,and I think a gray Hat,but ] did not un- 
derſtand it,nor did I know him to be the man; and 1 was yery much troubled 
that I could not recolle& my (elf who he was, and I went to Bedand could 
not recolle& who he was ; but before I roſe. in the morning I did draw, 
him wthin the Schem2 of my knowledge that it was Titus Oates, and 5p 
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confirm my Judgment 1a that, Idid go to a Gentlewoman, whoſe name 
I did not know, but I went thicher becauſe 1t was the ſame place that 1 
had ſeen himar a' year before, to enquire what became of Mr. Oates, ang 
how he did: And when I came to her (in the morning early, it was the 
next day after I had ſeen him in the Diſguiſe) I enquired of the Gentle. 
woman how Mr. Oates did, and ſhe clapped her hand upon her Counter, 
being a Tradeſwoman, Oh, ſaid ſhe, he is an undone man, why ſo, ſaid]: 
ſaid the, he is turned to the Charch of Rome, axa he abſconds and hides hin. 
ſelf, 1know not where he is, then in plain terms, (aid I, 1 ſaw him later 
than you, for 1 [aw him Yeſterday, between nine and ten of the Clock, it was 
. at the upper end of St, Martins-lane, zear Leiceſter Hoſe, 

Sir Chr. Levins. What time was this? 

Mr, watker. This was in April, or March laſt was a Twelve-month, 

F. ch. }uſt. Did you never {ee him more than then ? 

Mr. walker. No, I knew his Face ſo well, as I looked back upon 
him, and he looked back upon me, but it was with ſome kind of ter- 
rour, and he did ſeem toabſcond and hide himſelf, 

 L. Ch. Juſt, When was this ? 

Mr. walker, It was ſometime from the latter end of ' March to the mid- 
dle of April, | 

L. Ch, Juſt, Why did you skip the beginning of 4pri/? 

Mr. walker, Tam not able to remember exactly the time ; for why, 1 
did never think to .be called as a Witneſs about it. 

L. Ch. Faſt, Did you ſpeak tohim ? 

Mr. walker, No, my Lord, Idid not. 

LZ. Ch. Juſt, How long before had you ſpoke to him ? 

Mr. Walker, A year before, but in his Canonical Habit, and not before 
of five years. 

L, Ch. Juſt. North, You will not ſure catch him upon a day. 

L. Ch, 7uſt. But Tl tell you what it does, it contradicts all that 
your Boys, all your Witnefles ſay : Though it does not go home exadily 
to the 24th of April, yet, if it be true, and we have no reaſon to believe 
it otherwiſe, it diſproves all their Evidence, for they charge him to have 
been at St. Omers all March, April and May. | 

Sir Chr, Levins, Swear, Sarah Ives, (Which was done.) 

Dr. Oates, My Lord, we bring $4r4h Jves to prove that this ſame 
Gentleman went to her to enquire of her about me. 

L. Ch, Juſt. Pray Mrs, what did that Miniſter ſay to you, and when, 
concerning Mr, Oates ? 

. Mrs, Ives, Mr. walker came to my Shop, and asked me when I ſaw 
Mr, Oates, faid1I, 1have not ſeen him ſince he went beyond Sea, Then, ſaid 
he, 7 have ſeen him later than you, for 1 was going to Leiceſter Fields, 41% 
at the end of  $t, Martins-lane 71 ſaw him in 4 Diſouiſe, and he looked wiſh 
back upon me, and 1 upon him, and, ſaid he, I am certain it was tht 
man. 

Le Ch. Joſt, What time was this? 

Mrs, Fves, It was April was a Twelve-month: 

L. Ch. Fuſt, What time in Apri/do you think ? 

Mrs, 7ves, I cannot ſay the day. 


L,Ch, 7uf6, But what time of the Month was it ? 


: 5 Mrs, Ives: 
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Mrs. ves, Idon't juftly know, I thidk it was the middle of April, of 


thereabouts. 
L, Ch. Fuſt. Call another Witneſs, 


Sir Chr. Levins. Call Mrs. Mayo. (Who was ſworn.) 
Sir Chr, Levins, Well, what ſay you, when did you fee Dr, Oates in 
England? 


Mayo, Inever ſaw his Face till a Week before whizſonride, or alittle 
after ; there was a young man, a Servant of Sir Richard Barker's, thar 
knew him a long time before , he came to me and ſaid, Y:nder is Mr, Oates 
hath changed his Coat from a black to a white , what is he | faidI; he was 
s Miniſter, but he u either turned Quaker or Catholick , bug, ſaid I, he is 
not turned Quaker, for he'wears a Perriwis, and he he fell a laughing and 
jecring at him z ſaid I, why do you deride this Gentleman, when he is 4 
friend of Sir Richard Barker's. 

L. Ch, Juſt, Where was Mr.Oates then ? 

Mayo, He was 1n the Court-yard, and I was in the Kitchen, 

- L,Ch, Fuſt, When was this ? 

Mayo, The Week before Y Yhitſontide, 

L, Ch, Fu5t. In what Month? 

Mayo, It was 1n May. 

L, Ch. Juſt, Did you know him before then ? 

Mayo, No, Ididnot, but I had heard much of him in the Family, 

L, Ch, Juſt. How ſoon did you fee him again after that ? 

Mayo. About a Week after he came and brought another with him, 
and walked into the Garden, and ſeemed to be diſcontented that 

they did not ſhew ſuch a Countenance to him as they uſed todo in the 
Houſe, for the Gentlewomen had heard he was turned ?eſuite, and there- 
fore were very ſhye ; that is, Sir Richard's Kinſwomen, my Ladies Siſters 
Daughters. 

L. Ch. Juſt, Do you know Dr. Oates now ? 

Mayo, Very well, Sir. Afterwards he came again and walked into the 
Garden, and the young man I ſpoke of before, that is now dead, came 
again and took notice of him, of the ſtrange Garbhe was in , he was in a 
Room that looked into the Garden, I ſaw him walking there, and ſaid he, 
Yonder is Oates 424in, and hath brought another with him , he looked out 
of the Window, and ſaid he, Prithee look here, does not he look like 4 
Jeſuite? and he rhat was with him looked back, and if it had not been 
for that, and the young man's importunity, I had never taken notice of 
Mr. Oates. After when I heard he was come over and gave in his Teſti- 
mony about the Plot, I would needs go ſee him; but he ſpoke very 
flightingly to me, and ſeemed to be offended with the Family becauſe 
they did {corn him. Said I, They had no reaſon to countenance you, becauſe 

we «ll underſtood you were turned Catholick. They did, ſaid he, Jook very 
ſhye upon me, VVhy, ſaidT, you muſt not be offended, for you know all the 
Family are no friends to Jeſuites, and 1 hope never will be ſo , but I hope, 
Mr. Oates, you will not forget eaten Bread, becauſe he uſed to be made very 
much of at Sir Richard Barker's. | 

Sir Chr. Levins, Is that the man that you ſaw there? 

Mayo, This is the man, if you will put me to my Oath again I will 

[wear it. 

vir Chr, Levins, When was this? _ 
Mayo, It was the Week before Y/Yhitſontide, it wasin May, for YYhit- 
 ſontide tell in May, Y Six 
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Sir Chr, Levins, Then call Philip Page. (Who was ſworn,) 

Sir Chr, Levias, Do you know Dr, Oates ? 

Page, Yes, Sr. 

Sir Chr, Levins. How long have you known him ? 

Page, I have known him four or fve years. 

L. Ch. Fuſt, Pray did you ſee him in the year 1678, laſt year? 

Page, Yes, I did. : 

L. Ch, Fuſt, At what time ? 

page. About the beginning of May. 

L. Ch; Fuft, Where? 

Page, At Sir Richard Barker's, 

L, Ch. Juſt. Were you acquainted with him before ? 

Pape. I had ſpoke with him before, 

L, Ch, Juſt, How do you know it was he, did you ſpeak with him then ? 

Page, Yes, I did. ; 

L. Ch, fuſt, What Habit was he1n? | 

Pave, He had a light-coloured Campaign Coat. I ask'd him where he 
hid been ſo long a time that we had not ſeen him, but he turned away 
from me, and gave me no account, butafter he had been in the houſe, made 
back again, and away he went, after he enquired for Sir Richard, 

L. Ch, Juſt, How do you know it was in May, why might it not be in 
April? | | 
Ss: It was in the beginning of Ay, tothe beſt of my knowledge. 

L. Ch. Jait, By what material Circumſtances doyou remember it was in 
the beginning of May? Is there any thing that puts it into your mind 
more particularly ? 

Page, My Maſter had a Patient at that time that was ſick of a Feaver, 

L. Ch, Juſt. Where? at Sir Richard Barker's Houle ? 

Page, At Iſlington it was. 

1ary, We deſire to know what the Patients name was, for ſome of us 
know 1/lington very well. | 

Page. Ihave forgot the name, 

Sir Rich, Barker, It was Alaram Milver's Daughter, 

L,Ch, Juſt, It was about that time in Ay that you ſaw him. 

Page, I did upon my Oath, and I ſpoke with him, and took much no- 
tice of him, he had an old black Hat on that flapp'd, and a pair of Spari/b- 
Leather ſhoos. 

Sir Chr, Levins, Call Sir Rich. Barker, (Who was ſworn.) 

L, Ch. Juſt, Do you know Dr. Oates? 

Sir Rich, Barker, Yes, my Lord, I have known his Father and him ever 
ſince he hath been a Child, I ſaw him the laſt Summer, 

L. Ch, Faſt, About what time ? 

Sir Rich, Barker, At that time that they have given 1n Evidence I have 
only this to ſay, I was abroad, as my buſineſs leads me often abroad into 
the Country, but they told me Mr. Oates came to my houle in a Diſguile, 
and that they believed he was turned either Quaker or Papi/t, 

L, Ch, Juſt. When was this ? 

Sir Rich, Barker, It was, my Lord, to the beſt of my remembrance, 
ater 9/4itſontide that they told me, but they told me a Story of him, how 
that he was 1n two ſeveral Diſguiſes, the one was a ſhort Hair, and then 
they thought he was turned Qzakey, another time he had a long Perriwig, 
and then they thought he was turned Papi/t; and the firſt that told me was 


this Fellow here that is a Coachman of mine who was mending TS 
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his Coach, Ir happened, my Lord, upon the viſiting of a Gentleman that 
I was very ll, 1n which time Mr, Oztes was gone, and afterwards when I 
was recovered again he came to my houſe to enquire concerning Dr. 
Tongue. | 

L. ch. Faſt, When did you ſee him firſt ? 

Sir Richard Barker, It was my Lord to the beſt of my remembrance the 
latter end of F»e, or beginning of Fuly, upon my Recovery. 

L, Ch, Fuſt. By the Oath that you have taken, I would ask you one 
Queſtion, Did not you ſee him till Fuxe ? 

Sir Richard Barker, No my Lord: but my Servants told me they had 
ſeen him in May before whit ſontide, 

L. Ch. Fuſt. Did you fee him in Fune ? 

Sir Richard Barker, To the beſt of my remembrance it was in Func: 

Then one Butler was ſworn. 

L. Ch, Faſt. Come do you know Dr. Oates ? 

Butler, Yes, very well. 

L, Ch, Fuſt. How long have you known him? 

Butler, I have known him theſe three years, before he went beyond 
Yea, : 

L. Ch. Fuft, Come, you are upon your Oath, when did you ſee Dr. 
Oates, and where, the beginning of laſt Summer ? 

Butler, 1 ſaw him the beginning of laſt May at my Maſters houſe in 
Barvican, 

L, Ch. Fuſt. Upon what occafion ? what are you ? 

Butler. 1am Sir Richard Barker's Coachman. AndI was making clean 
my Coach in the Gate-houfe, and in comes Dr. Oates, in May laſt was a 
twelve-Moneth, the beginning of May, with his Hair cut off, cloſe cropt 
to his Ears, in Gray Cloaths, a Gray Coat like a Shepherds Coat, a York- 
ſhire-Gray,he asked me whether Dr, Tongue was within,I told him no,ne- 
vertheleſs he went into the houſe, and immediately came out again, and 
ſeemed to be very much diſcontented, but faid nothing at all to-me, but 
paſs'd by me,and went away, 

L, ch. Fuſf, And did you know him at that time he ſpoke to you firſt ? 

Butler, Yes, my Lord, becauſe I knew him three years before, 

L. Ch, Faſt, Could you have then call'd him by his name ? 

Butler, Yes, my Lord, I could. | 

L. Ch. Fuſt. You ſay he came to inquire for Dr. Toxg#e, and was diſ- 
contented that he could not ſee him. 

Butler, He ſaid nothing to me when he caine out, but paſs'd away as 
one that was troubled. 

L, Ch, Fuſtice, Did you ſee him afterwards ? | 

Butler, Six weeks after I ſaw him , and thea he had a long black Coat 
and a Perriwig on. 

L, Ch. Juſt. But are you ſure it was the ſame man ? 

Butler, T am, upon my Oath. | 

- Mr. Juſt, Do/bex. Did you tell your Mr. of his being there the firſt 
time ? 
Butler, 1 did tell Sir Richard Barker of him as ſoon as I ſaw him. 
? L, Ch, Juſt, Sir Richard, how ſoon did he tell you Oates was fuſt 
there ? 
_ Sir Richard Barker, It was ſoon after, my Lord. 

L.Ch. Juſt, Was it in My that he told you he had ſeen him? 

Sir Richard Barker, He told me as ſoon as ever T came home, in 2May as 
I remember, L, Ch. 
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Z. Ch, Fuft, Did he tell you Mr. Oates was there by name ? 
Sir Rich, Barker, Yes, my Lord, he did: And when he told me what 
Habit he was in, I wondred at it. | 
Dr. Oates. There are (everal,my Lord,that did ſee me at that time, but 
they are gone into the Country, and I cannot have them now ready : If 
you pleaſe now to call Mr, Smith, the School-mafter of 1ſingtos. 
Who was [worn, 
Sir Chr, Levins, Do you know Dr, Oates ? 
Mr. Smith. Yes, very well. 
Sir. Chr. Levins. Pray,Sir, How long have you known him ? 
Mr. Smith. He was my Scholar at Merchant-Taylors School, where 1 
was Uther. : 
Sir Chr, Levins, When did you ſee him the beginning of laſt Summer? 
Mr. Sith. I ſaw him in the beginning of laſt ſay, that is 1678, 
L.Ch, Juſt. Where did you ſee him ? 
Mr. Smith. He dined with me at my Houſe in 1/ſ;»gtor. 
Mr. Fuſt, Dolben. What, the Boys at S, Ozers now are gone ? 
L. Ch. Juſt. Recollect your {elf well: By the Oath you have taken, 
did Dr. Oates in May was twelve-moneth dine with you ? 
Mr, Smith, Yes, my Lord, he did ; and it was the firſt Monday in 24, 
as I remember. ; : 
Mr. 7»ſt. Dolben. And this you ſwear direQty and poſitively ? 
Mr, Smith. Yes, my Lord, I do, 
L- Ch. Fuſt. How long did he ſtay there ? | 
Mr. Smith, He ſtaid 3 or 4 hours after: And, may it pleaſe you my 
Lord, he was in a Summer luit, and a coloured Ribbon, a green knot up- 
on his ſhoulder. 
L. Ch, Juſt, What did you diſcourſe about? 
Mr, Smith, About his being in Spain, and Flanacys, and his Travels. 
L. Ch. uſt. Had you a long diſcourſe with him? 
Mr. Smith. Yes, I had, 
L. Ch, 7uſt. Had you nothing about the Times ? 
Mr. Smith. No, my Lord, not a word, 
L. Ch. Juſt. Did you underſtand he had been turned Romay Catholick ? 
Mr. Sith, 1 did know it. 
2ary. My Lord, did Mr. Smith ſee him any other time after that ? 
Mr. Sith, No, my Lord, not in two Months, to my remembrance 
about the middle of Auguſt, 
Sir Chr, LEVINS, Call one Clay, (who was ſworn.) 
L. Ch. Juſt. Do you know Dr. Oates? 
Mr. Clay. Yes, my Lord, Ido, 
L, Ch. 7uſt. How long have you known him ? 
Mr. Clay, Ever ſince April laſt was twelve-month; 
L, Ch. uſt. V Vas that the firſt time of your Acquaintance with him ? 
Mr. Clay. Yes, at Mr. Charles Howards, | 
L. CA7uſt. V Vhere were you there with him? 
Mr, Clay. He lived in one corner of old Arundel-houſe. 
L. Ch. }uſt. How came you acquainted with him? | 
Mr. C/ay, Truly I met him accidentally at Mr, Howarads houſe, 
L.Ch, Juſt. How came you to come there ? 
Mr. clay. 1 was thereto viſit Mr. Howard as a Friend. 
L. Ch. Juſt. Vere you acquainted with him ? 
Mr. Clay, Yes, I was with Mr, Howard, and there 1 ſaw Dr. Oates. 
L. Ch, Juſt, VVhen did you ſee him the ſecond time? — Mr. Clay. 
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' Mr. Clay. The ſecond time I think I ſaw him there too. 

L.C.J. When was that ? 

Mr. Clay. That was in May. 

L.C.F. North. How long was that after. 

Mr. Clay. I think the other was in Aprzl. 

L.C.F. And did you ſee him in May 

Mr. Clay. I ſaw him in May too. 

L.c.J. What time of the month was it ? 

Mr. Clay. I cannot exaQtly ſpeak to that, but it was in that month as I 
remember, I am morally certain of it. 

L.C.F. And when did you fee him after May 2 

Mr. Clay. I can't tell whether I ſaw him after May or not. 

L.C.F. Is that the fame man that you ſaw at Mr. Howard: either in 
fAprilor May £2 ” 

Mr. Clay. Yes, my Lord, it is the ſame man. 

Sir Chr. Levins. Then we have done with our Evidence. 

L.C.F. Come Gentlemen, now what can you ſay to this? They have 
given you now their full Charge. 7 

Dr. Oates. My Lord, I have one thing more, I defire your Lordſhip to 
take notice, this Gent. Mr. Clay is a Prieſt in Orders, as they ſay. 

L.C.F. I will not ask him that queſtion; but Mr. Clay, are 5ou aPapiſt? 

' Mr. Clay. Yes, my Lord, I am ſo. 

L.C.F. North. Come what ſay you now Mr. Whitebread to this. | 

Whitebread. I have this to fay ; firſt, That at my laſt Trial when I 
preſsd him to declare who had ſeen him, when he faid he was here in 
Town, he could name no body,not one. I know afterwards he was exa- 
mined at the Committee, and then he could name no body neither. He 
faid he was there privately at Mr. Groves, and we can prove that he ne- 
ver did lye there m his life. And then he ſaid abſolutely he had not ſeen 
much Company, heſtay'd but 6 days. Now this good Dr. that does ſay he 
aw him here in the latter end of March, or the middle of April, whereas 
he himſelf ſays he came over with HzI/ſey the 24th, of April. 

L.C.F. He was Landed here the 17th. of April, and the Witneſſes ſay it. 
was the latter end of April, or beginning of May. 

Whitebread. Mr. Oates expreſly ſaid he ſtay'd here but 6 days when he 
came over to the Conſult. 

L.C.3. Why does not all this ſtand together 2 

Vhitebread. No, my Lord, how could this ſtand together ? His coming 
over the 17th. and his being here a great part in May, whereas he ſays, 
he was but 6 days. | 

L.C.F. Perehance Dr. Oates may be preciſe enough, but look you here, 
theſe Witneſſes do not ſo exatly to aday or two, or 3, or 4 or 5, but to 
the latter end of April : now why might they not ſee him the latter end 
of April, and the beginning of May, and yet ſtand very well with Mr. 
Oates teſtimony, who ſays he was Landed here about the 17th. of April, 
and ſtay'd here about 6 or 7 days? How nice would you have them bein 
that caſe, which becauſe they are honeſt, they will not be. 

L.C.F.Ner. You make your defences to depend upon an uncertainty of 
time, which no mortal man can ever remember; beſides, pray obſerve this, 
That Mr. Oates ſtands a good Witneſs till you impeach him by a fry out of 
your own Schools, and they go to the whole Moneths of Jue and April, 
and May, now theſe all ſpeak in contradiQtion to them, and fo Mr. Oates is 
(t1ll fer an upright and good witaeſs. Z Whites 
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Whztcbread, They, ſay they did ſee him there every day, or cvery other 


EGF But ſure T can as well tell who ſce him but once in ſuch a month 
and dincd with him then as any that ſaw him never fo often ; but here 


_ are five witneſles upon you 1n this point, 


IWhitebread, The one was told by his man, the other by his boy, 

L.C.F. The Coach-man, and the Boy, and the Maid, and Mr. Smith did 
ſce him. 

Mr. Juſt. Pembertor. The Divine did ſee him, and went and told the 
woman that he had ſeen him, pray remember that. _ | 

L.C. F. Nor. Now the Evidence 1s concluded, fay what you will 
for your ſelves, and then we will obſerve what you object upon ourDi- 
rectton to the Jury, according to our Conſciences. | 

. Gavan. My Lord, thenl fay this for my ſclf, We commit our ſelves to 

Cod Almighty. We muſt compare the number, tho ours were not ſworn, 
yet there were 16 of them, boys, young menzthat converſcd with himevery 
day, and theſe Witnefles ſpeak but of one or two particular days : One 
ſays he dined with him, and another ſaw him in a Diſguiſe 3 but my Lord, 
12 theſe very Witneſles there is an apparent contradiction, becauſe out of 
his own mouth (* ex ore t#o te judico ) they are contradicted. He ſays he 
came over upon Snrrday with Hilfey, which was the 20th. of April as 1 
think, and ſtay'd here only a matter of 6 days. One of the Witnefles ſays 
he ſaw him the firſt Mozday in May. What fignifie the Witnefles, though 
upon Oath, that ſay they ſaw him in May 2 How :can he come over the 
20th.of April, and ſtay but 6 days, and be ſeen here in May 2 Before theſe 
can-be reconciled, one of them muſt be falſe ; and then my Lord, beſides, 
that which I firſt ſaid, there 1s the number of Witnefles, they are nothing 
11 compariſon: with the number of ours. And then my Lord, 24h, if we 
ſhould grant that a lefler number ſhould ſerve the turn, becauſe they are 
{worn for the King, becauſe-they ſivear for the ſafety 'of the King (whom 
God preſerve, whatſoever becomes of me) and the other ſpeak- not upon 
their Oaths, yet my Lord, this does not deſtroy nor touch at all that Evi- 
dence that is brought againſt him about the Reftor. of Leige, Sir Johr 
Warner, and Sir Tho. Preſton. And tho it be granted, that all the others 
that-ſpoke about Mr. Oates being at St. Omers be miſtaken, and muſt not 
be belicved, yet we have him ſtill by thoſe 6 others, who have proved that 
he hath ſworn falſe, and I hope we ſhall have fair play inthe Law to make 
the beſt defence we can for our Lives;. and I humbly conceive, no body 
mult be convicted of High Treaſon by the Law, but upon the Evidence 
of two ſufticient Witneſſes. Now I leave it to the Conſcience. and Ho- 
nour'of the Court, whether he ſhall be believed, and counted a ſufficient 
Witneſs, when there are ſo many that-have proved him falſe in that one 
point, And then belides all this my Lord, we have here 16 at leaſt Staf- 
ford-ſkire Witneſles, who give you an account of Mr. Irelands being out of 
Londen” from - the 34. of Anguſt till 14. Sept. fo that in theſe two things 
he hath been contradicted without any Anſwer, for he fays, the 12th. of 
Auguſt. he was with him, when they fay he was in Stafford-ſhire. 


1.0.7. You have forgot the Maid that ſaw him-in Loxdon the 12 or 13: 
. Gavan. No, my Lord, I have not. And this is it I anſiyer to-it, She is c. 
Witneſs that only fays ſhe juſt ſaw him, but: did not ſpeak to him. 
-L.C:F. Sne'made a Courteſie to him. | ” 
| = en 3 auar. 
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Gavan, We are talking now of ſeeing Hreland in Angſt, and we 
prove by Sir oh Sonthcot and all his Family, who ſay they began 
their Journey with him the 5th of Avgnſt, and ſtay'd with him till 
the 19th, after the particular day that ſhe ſpeaks of, you find 7 or 8 of 
them ſear that they faw him all the time. And therefore I would feign 
know whether poor menslives ſhall be caſt away upon ſuch Evidence as 
this. And then my Lord, for the other thing, I hope I have made a very 
good Plea for my {elf concerning the matter of July, my Witneſles could 
be potitive as to the laſt week, but for the other weeks, though they could 
not be poſitive, they rather believed I was there then not, but when it is 
urged, why might not they give as good a teſtimony for the former weeks 
as for that. To this I anſwer fully, that there is a great and predominant 
reaſon why they ſhould have a particular reaſon tofwear why Tſhould be 
there the laſt week rather than the other weeks, becauſe I was then ſhut 
up 1n the ſpiritual exerciſe, and they had a particular reaſon to take no- 
tice of that. 'Then my Lord, I hope you will be pleaſed to mind this by 
which I have made my Plea good, that is, my Lord, that Mr. Oatess Teſtt- 
mony againſt me 1s this, Mr. Abby came to Town about the middle of 
July, and that he ſtay*d there about a fortnight, and that in the time of 
that fortnight I came to Town, and ſaid I would go ſee Father Aſþby, and 
had that diſcourſe he ſpeaks of; and ſo muchfor that. And then my Lord, 
Ibeſeech you ſtill to bear it in your mind that I have been proved not to 
bein Town at the time of the great Conſult about the Plot, and indeed I 
was not-capable of it, for I was not then Profefſed,and there could none 
be of that Congregation about the Plot, but thofe that were Profetled. I 
could not be there in the Congregation by reaſon of my age, Mr. Harcourt 
hereand the-reft, if you will ask them, will tell you 1t, they were there,but 
upon the word of a dying man T was not there. 

L. C.F. *Tisnot poſitively ſaid by Mr. Oates that you were. 

Gavar. But then my Lord, he ſays, my'Name was to it, which he ſaw 
n Fly, now I prove that I was in Staffordſbire the laſt week of July, and 
keing I have Witneſſes toprove that was there till the 14h, and the laſt 
week, and it was after the 14th that he ſaw me, I hope my Plea is good. 
Then my Lord, I ground my Plea upon this, I have ſtudied Philoſophy 
and other things, but I never ſtudied the Law, and fo am very 1gnorant 
of it ; but this is my Caſe, Tam accuſed by one Witneſs concerning one 
Fac and by another concerning another, the one committed here at Lox- 
doz, the other in Staffordſhire ; T deſire therefore to know whether: the 
Witneſs that ſwears the thing done in Staffordſhire 1n another County 
being joyned to the other Witneſs that ſwears what was done in London, 
can be eſteemed two witneſſes according to the Law, to conyict me of 
Treaſon. IEA pe: 

£5 G. F. North. Yes, Ile tell' you if 1t were a matter of doubt, it m1 ht 
be found ſpecially, and be argued, but it is a matter that hath been alreaUyr 
reſolved in the Caſe of Sir Fay Vane at the Kings Bench Barr, who was 
Indicted for levying War againſt the King, and there one Witneſs proved 
thelevying of War in one County, and the other proved the levying of 
War in-atiother County, and fo though they were butfingle witneffes of 
ſingle Fadts, yet being both came up to the Indictment,they were adjudged 
ſufficient to maintain it. So it is in your Caſe, here 1s one' Witneſs for the 
proving your hard to the Paper, which was for the Murder of the King, 
and there is another Witneſs: of your Diſcourſe to the'fame purpalc, 466 
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Fa& is your joining and conſpiring to deſtroy the King; and to levy War 
againſt him, and both theſe are proved: to the full of the Indictment by 
theſe Witneſſes; and though they are to ſeveral particular Fadts, yet they 
are all Overt ads of the ſame Treaſon, 

Gavan, My Lord, I have a contrary Opmion to that in Serjeant 
Rolls. 

L. C.F. North. But this is a known Caſe,and the Law is ſetled therein. 

L. C. F. Tle tell you what you miſtake in what you fay, for there are 
two Witneſles, Oates and Dngdaale, who ſwear to the fame Fa&t, which is 
killing the King, altering the Government, and bringing in Popery. Oates 
ſays, He ſaw your hand to the Conſult, for the Murder of the King, 
for the raiſing the Army, and for the introducing of Popery, which is a 
neceſſary conſequence of change of Government ; Dugdale ſays he was 
with you in the Parlor at my Lord Aſtoz's, where the diſcourſe was be- 
tween him and you, and others, about killing the King, and altering 
Religion, Are not theſe two Witnefles to one and the ſame Treaſon? 
| Gavan. No my Lord, I conceive not. 

L.C. 7. If I conſult a way to kill the King here, and then I go into the 
Country and there I conſult of it with another perſon, are not theſe two 
Witneſles to the ſame Treaſon, ſure they are ? 

 Gazan, Then my Lord, my ſecond Plea isthis, If there be two Witneſle, 
you will grant me this ground,that noman muſt be convicted but uponthe 
Evidence of two Legal and Credible Witnefles, and upon clear Evidence, 
as the Statute ſince His Majeſties happy Reſtauration does declare. Now 
two things are required certainly to make a credible Witneſs, and a clear 


' © Evidence; as the Witneſs muſt be credible, fo it is as agreeable to reaſon | 


that the Evidence muſt be plain and clear, yea as clear as the light of the 
Sun at Mid-day. Now therefore if I prove, that neither the Witnek is 
credible, ſuch as the Law requires, nor the Evidence clear, ſuch as the 
Law looks upon asſuch, then I ought not to be convicted by this Witneſs 
upon this Evidence: | | 

L. c. F. The Jury are Judges of that, and therefore there I leave it. 

L.C. 7. North. You argue mighty ſubrilly,but IVe give you this Anſiver, 
there muſt be two lawful Witneſles,that is the Law 3 a man cannot be im- 
peached of Treaſon but by twolawful Witneſfles 3 now if they be not con- 
victed of Perjury, and their Teſtimony be not taken away, but they may 
be heard in a Court of Juſtice, they are lawful Witneſſes; now for the 
being credible Witneſles, that is a matter that is left tothe Jury, but we 
muſt receive them as lawful Witneſles till they be convid of a Crime that 
takes away their Teſtimony. | 

Gavan, Therefore becauſe they are left to the Jury, I am ſatisfied, and 
I turn my ſelf to you Gentlemen. You are to fit upon my Life and my 
Death, as for my own part I cantruly profeſs I am as innocent as the Child 
unborn, and this Gentleman Mr. Whitebread knows I was not capable of 
being at the Conſult, being not of age. Now I mult leave my (elf to the 
Jury, and will leaveit to their judgements whether theſe two Witneſles 
can be eſteemed credible Witneſſes; for to make credible Witneſles there 
is required honeſty of life, and truth in their Teſtimony, for no man can 
be a good Witneſs that is not an honeſt man, 'nor that hath carried himlelt 
ſo. that he is not to be believed. As to the honeſty of Mr. Oates his life, yout 
have heard that he wasdiſpuſted by the Jeſuites, eſteemed not a perſon of 


that diligence or fidelity to be intruſted by them z He was turned out of 
St, Omers. © Li 6 
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L.C.7. Does that prove any diſhoneſty in Mr. Oates ? 


Gavar. No, but I ſpeak to his Credibility. 


L.C.F. Speak plain, how docs it impeach Mr. Oates his Evidence, that 
the Jeſuites did not like him. 


Cavan. It might be a ground of hatred and malice in him againſt them, 
and then Gent. I defire you to conſider that other thing, That we have 
roved him to ſpeak falſe in his Teſtimony about Sir Joh Warner and Sir 
Tho. Preſton ; and all the buſineſs of the 12th. of Ang concerning Mr. 
Ireland's being here the 12th. of Axgiſt, who by 16 Witneſſes, is proved 
to have been all the while in Stafford-ſbire. And though he was not convi- 
ated of Perjury before,which might have eaſily been done,as I have ſhewn 
to the whole world now, I appeal to the Honor and Conſcience of the 
Jury, whether all theſe proots ought not to make this Witneſs to be deem'd 
an incredible Witneſs. And pray Gent. hear me this, and carry this away 
with you, as to the buſineſs of Ireland, between the 8th. and 12th. of Ay- 
guſt, how many do ſwear that he was in Stafford-ſhire, T defire you but to 
compare that one Woman that only ſaw him, and made a Courteſie to 
him, as ſhe ſays, with thoſe 16 Witneſles that converſed with him daily. 
Then as for the 24. teſtimony of the St. Ozzers Witneſles, which you ſee 
is thwarted by ſome that do {\vear in the Kings name to the contrary. Still 
[defire you to compare number with number, the others though they do 
not ſwear, are ready to ſwear, and there are only 3 or 4 againſt 16 of 
them, and there is an evident contradiction in what they ſay, and that 
proved out ofhis own mouth ; for he ſays hecame over the 20th. of April 
with Mr. Hilſey, and ſtay'd only 6 days ; they ſay he was here in May, 
and I deſire theſe may be compared : for how could it be that he ſhould 
be here in May, if he ſtay'd but 6 days. And then tomake your Verdidt, 
and take their Credit away,l would deſire you to conſider thoſe Witneſles 
that T have brought for my ſelf, not being here, but in Wolverhampton 3 
for being in Stafford-ſhire as long as till the laſt week of July, it muſt fall 
within the time of his Teſtimony. I have brought Witnefles to prove 
upon Oath, that from the 224d. upward, they ſaw me in Wolverhahtor, 
and they do remember the particular inſtance, that I was then at my ſpi- 
ritual exerciſe ; and this is that I have to ſay as to Mr. Oates. As for Mr. 
Dyedale, 1 would dcfire you to refle& upon the whole ſtory of his coming 
to diſcover this Plot, and his being an Informer about it. The truth 1s, I 
confeſſe I' have known him 5 or 6 years whilſt he lived -at my 
Lord Aftors, and I have divers tes diſcourſed with him there in 
Mr. Emwers Chamber, but as I hope to be ſaved never any thing 
of Treaſon in all my life. Now tis well known , and there are 
thoſe that can teſtifie it that in truth D»gdale run away from my 
Lord Aſtons after he had Joſt 3o0o 1. of my Lords mony. 


L. C. 5. If you can ſay any thing againſt Mr. Dngdale by Witneſſes 
that you can prove it, then you fay well, but 1f you will tell a 
ſtory out of one Lords mouth and another Lords mouth, that is never 
to be indured ; you ſhall never take away a mans teſtmony by hear- 


ſay, you muſt prove it. 
ok, E A a Cavan. 
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Gavan, 'Tis well known, if I prove Dygdaleno credible Witneſs ] play 
my own game.You know I have been a Priſoner 20 Weeks and could not 
ſeck out witneſſes, I asked it as ſoon as I knew of my Tryal, but it was 
denied me to ſend for Witneſs to prove that Dygdale was in Goal fox 
debt. If T had the Recorders Warrant, or the Authority of this Bench j 
could (cnd for them. 


L.C.7. You muſt not fall upon Perſons without Evidence, if you haye 
Witnefles to prove any thing, whom the Jury will believe,call then, 


Groar. I do aſſure your Lordſhip, asT hope to ſee the face of God, I 
am innocent of what is Charged upon me. And God bleſs the King and 
this Honorable Court. 


L.c.J. Though you do 100 times bleſs the King and Court and all, you 
muſt prove things if you will be believed, What ſay you Mr. Whize- 
bread £2 


Whitebread. My Lord, I have but one thing to ſay, and 'tis but a word: 
your Lordſhip was pleaſed to make an Obſervation, and a-good one 
It was, a Letter which Mr. Dgdale ſays was written by me to Mr. Ewers, 
which he fayes he intercepted, he was 1n the mean time a truſty corre- 
ſpondent for his Friend. In that Letter he Swears, there was expreſly con- 
tained poſitive words, of entertaining Perſons to kill the King, that only 
ſuch as were hardy deſperate and ſtout, but as yourLord{hip well obſerved, 
that it was an improbable thing that a man who had his Wits about him 
ſhould write ſuch plain coretiais about ſuch a matter, and upon that 
improbability, I leave it to the Jury, 


Mr. Juſt. Pemberton, Have you any thing to fay Mr. Fenwicke ? 


Fenwicke. I defire, my Lord, your Lordſhip and the fury to conſider 
and obſerve the nature.both of our Witnefles, and. of them that are 
brought againſt us. The one ſpeak for the whole time that they ſaw him 
every day or every other day they daily converſed with him and cat 
and drank- with him in the ſame houſe, the others they fay only they 
ſaw him one particular day, another, another z and one of them ſayes he 
ſaw him but 1n a diguiſe. Now my Lord, whether it be likely that fo 
many innocent Children brought'up ina good virtuous Life ſhould come 
here ta forſwear themſelves to contradi&t people that we know not what 
they are, and then beſides, we know that theſe people are of a poor mean 
beggarly condition, that intend to mend that condition by ſuch a pre- 
tence of diſcovery, and hope thereby to advance themſelves. It is proba- 
ble ſuch people might be drawn in. Then alſo we ſhall prove that Sir Jot» 
Warner did not come over with him, nor Mr. Williams, nor Sir Thomas 
Preſton. Then all his Witneſs as to them is falſe, and he does not fay he 
went back with theſe people, and this for the Witneſſes. Now ſuppole the 
Witneſſes were all equal, what does he prove againſt us Three ? Or what 
rcalon doth he give of his Evidence. He fayes, he faw ſuch and ſuch 
Letters from Mr. Whitebread. Now is it poſſible that a man that had 
no credit at all with us, that we ſhould be ſuch fools to truſt him _ 
UC 
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ſuch Letters as thoſe, then your Lordihips muſt Dang us twice, once 
for Fools and then for Knaves. Or 1s it poſſible that we ſhould be 
ſuch egregious Fools that we ſhould truſt a man that was never eſteenj- 
ed of, was expelled the Colledge. And for all his talk of Commiſſions 
and Letters,there 15not one of thoſe found, let him ſhew any oneCommiſſi- 
on, any Money paid, or any Order brought him, or any Arms that were 
found, there are 3 quarters of a year now paſlcd ſince the firſt diſcovery, 
certainly all this time could produce ſomcthing. Thouſands of Letters have 
been taken from us, ſome of thoſe Letters would have diſcovered this 
thing: certainly thercfore we have better Evidence than he hath, ſappo- 
ſing them to be equal as to credibility in their Original. Is it credible we 
ſhould be ſo great Rogues to contrive the Kings death, though he ſpeaks 
of the writing being carried from Chamber to Chamber concerning this 
matter, he can never produce one Paper ligned by any one mans hand, 
nor can he produce any thing to attc{this Teſtimony. I leave this to your 
Lordſhips judgment whether this Evidence be good, there is nothing 
appears 1 ſo much time of any cffctt that is produced : Where were the 
Armics 2 Where were the Moneys paid 2 Where the Commiſſions ? Is it 
poſſible ſuch a thing {hould be,and no ſign of it for a whole year almoſt ? 
there is no reaſon brought amongſt them all, but ſaying and fwearine, and 
that I will itand by. 


Whitebread. 1 thank God I don't look like a fighting-man, nor never 
did 3 but who can think that I ſhould be ſo mad, when I tad committed 
fuch a ſecret to him, to beat him, as he ſays. 'Tis ſtrange that ſacha Plot 
ſhould be diſcovered wherein ſo many Perſons of Quality, Honour and 
Reputation are ſaid to be concerned, and yet no foot-ſteps of it appear, 
and none of them, as my Lord Aruzdel, my Lord Be//aſis, ſhould never 
divulge ſuch a Plot ; I would feign know whether fuch a thing be pro- 
bable, but I commend my {clf to God Almighty, and the Jury. 


Harcourt. My Lord, I have only this to ſay, I have lived to this age, 
which is 70 years,and I never knew any man that could fay I was accuſed 
of the thing in the world, for which I ſhould be brought before any 
Magiſtrate, and 'tis ſtrange that after ſo many years I ſhould come to be 
Arraigned, and condemned for a Crime of the higheſt Nature, and there's 


* - No reaſon brought againſt me, norany of the reſt, for the proof of what 


is alledged, nor do they who arc the Witnellcs againſt us deſerve at all 
any Credit : They only affirm fuch and ſuch things without any reaſon, 
to perſwade you to believe them, and 'tis eaſic to ſay, and ſo tis to 
ſwear it. So that all I have to fay is this, ſince a Negative cannot be 
proved, I hope Innoceny will find fome that ſhall defend it. I leave my 
{elf to the Bench, for the Law is the defence of Innocency. If they did 
bring any Evidence beſides that, which is down right poſitive ſwearing, 
without any reaſon or concurrent reaſon to confirm it, 1t were ſome- 
thing. 


Fenwicke: 
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 Femnwicke. And beſides all this, to think how theſe men have liveq 
before time is worth refleftion and confidering. As for Bedloe, he hath 
been a very ill man, the world knows it. 


L. C. F. Have you proved it ? Can you ſhew any Record of it ? 


Mr. Juit. Pemberton. Turner, Have you any thing to fay ? You haye 
had your time. 


Fenwicke. You will find that Nemo repente fit 2equiſſunus, No man at- 
rives at the higheſt degrees of Impiety at firſt: men grow extreamly 
wicked by degrees. But let us ſee if they can blame our Lives, or any 
thing that we have done at any time before 3 we prove, and all the world 
knows what they have been, and how ſcandalouſly they have lived. 


Gavan. Our Witneſſes are to be regarded for their number and for 
their innocency, eſpecially ſince they give no reaſon nor convincing argy- 
ments for what they do affirm, 


L.C. F. We would hear you, and we have heard you very long, but 
it muſt not be permitted you to ga over the ſame things again and 
again. 


L. C. Baron. Hath Turner any thing to ſay ? 


Turner. All that I have to ſay my Lord is this, To ask whether it be 
reaſonable that Bedloe and Oates ſhould be looked upon as good Wit- 
neſles, that theſe Perſons who have been ſuch ſcandalous people ſhould be 
admitted to an Oath, who are debarred from the Sacrament; for ac- 
cording to the Church of Exglard, no man that 1s publickly ſcandalous 
can be admitted to the Sacrament. 


L.C. 7. But you prove nothing. 
Turner. ] can prove it firſt by Evidence of one Haitings. 


L.c. F. Call him. 


But he appeared not. 


($9) 


T be L ord Chief Juſtice Direions to the Jury, 4- 
: gainſt Whitebread, &c. 


Lord Chief uit. Gentlemen of the Fury ! Here hath been a very long 
Evidence, and a very Confuſed one; and you cannot expeR, thart if 
ſhould be wholly. Repeated to you: For it is almoſt jnpotlib e; for a- 
ny one to remember it ; neither would I if I could, becauſe a great 
deal of it is impertinent, and vainly to be repeated : And belides, 
Many Things have been faid over, and over again, to no purpoſe. But 
I will obſerve to you, as well as I can, what Teftimonies there are a- 
gainſt each particular Man of them; and that I do look upon, to be 
very Material. And I leave it to you, to judge and conſider, how far 
the Evidence is Credible, and how far it is Subſtantial. 

Againſt Mr. Whitebread, you have the Teſtimony of three, Oats, Dug- 
dale, and Bedlow: Againſt Mr, Fexwick, you have the Teſtimony of 
Oats, Bealow, and Prannce : Againſt Harcourt, you have Oats, Dugdale, 
Bediow. and Pravnee, You have againſt Gaven, Dugdale and Oats; and 
againſt Turner, Dugdale and Oats: So that, to the rwo laſt, you have 
two, three to che.rwo frit, and four to Harconrt. | | 

Now, the Matter: that they have ſworn, hath been all tending to 
one thing ; the Murder of the Xis, the Advancing of Popery, and the 
Suppreſſion of the Prote/fant Religion: Thrit is the Thing, that all the 
Evidence does drive at. | PE | 

For Dagdale, for ought we can perceive, he hath been vpon the 
matter a Strafiger to Oars and Bedlow; and I do not find, that he had 
any Cotreſpondence with, of Knowledge of them, at the time he ' 
Charges Mr. Harconrrt, and Mr. Gaven; And he Charpes them with 
the very {elf fame Things, viz. the Conſulting the Neark of the Xinp, 
and: Advancement of Popery. And they have ſeveral Inſtznces of the, 
Fas, as their ſeveral Conſultations; How they met totether, and 
where, or at- what Place: And Dgaale tells you of a Letter, that he 
found; whereid #hitcbread gave Charge, for the Entertainment of 
good ſtout Fellows; No matter for Gentlemen, ſo they were Reſolute. 
_ ſo they have ſeveral Mediums, to prove one and the ſame 

hing. | | 

Me Fenwick ſayes to all this, Here is nothing 5 77 us, but Talking 
and Swearifiyg. But for that, he hath been cold, (if it were poſſible 
for him to Learn) that all Teſtimony is. bur Talking attd Swearing : 
For all Things, all Mer's' Lives and Fortunes, are determined by art 
Oath ; and-an Oath is by Talking, by Kiffing the Book, and calling 
God to Witneſs to the Truth of what 1s faid. That'is the Effence of 
art Oath, and thoſe are the Ceremonies: The Kiffing the Book, atid 
Speaking, is the accidental Form ; the Subſtance, is Calling God tv 

itneſs. Therefore, VVhat' a vain thing is it-in Mr. Fexwick, to ſeem 
w Tryumph, by ſaying, There is nothing againſt us, but Talking and 
Swearing, There is nothing apainft them, but Eviderice atd Proof 
of Men upott Oath: And rh:4r Reaſons, the Truth is, ate very Tritfes. 
They defend their Lives as they do their Religion, with weak Argu- 
merits, and fallacious Reaſons. | | | 
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For that long Buſineſs, that Mr. Gave» hath undertaken to lay 
pain(t Mr. Oats, and what they all infiſt upon, v7z. : the Number of 
- their Witneſſes, which were Sixteen, amounts to this, to diſproye 

Mr. Oats, that it could not be true what he ſayes, That he ſhould be 
preſent here at a Conlult, the Twenty-Fourth of Aprz, becauſe they 
have-brought Sixteen from St. O-zers to prove, That he was there aij 
April and May. | Kh ou | 

' *Tis very true now, if that be ſo, it is impoſſible, Oats can fear 
atiy Truth : But whether that 1s to be believ'd or no, is the Queſtion ? 
Methinks, they did not do. well tor themſelves, . when they bid youu 
remember the Natyre of the Evidence. They did well enough, ty 
bid you remember the Number : . for the Number is more than wha: 
Oats is back'd with on t'other ſide; but rhe Nature. is of much lei; 
weiglit: Not only becauſe they are not upon their Oaths, for. by Law 
they may not be upon their Oaths; (andthat muſt not. be Charged on 
them as a Defe&, ſeeing they would Swear, I doubt not, it they 
might) but becauſe their Teſtimony is really to be believed much x- 
like without an, Oath, as with one ; becaule they are of a Religion 
po bag diſpenſe with Oaths, tho falſe, for the ſake of .a Good 
Caule. | 

But, ſeeing they deſire the Nature of the Men may be conſidered, 
you are to obſerve, that they are Proſelytes, and-Young Striplings of 
their Church ; which does indeed, in one reſpect or other, abule all 
Her Diſciples, and keeps them in a .blind Obedience, to purſue and 
effe&t all Her Commands. | | 
- If the Doftrines of that Church were better ; If ſuch which are al- 
lowed by their Chief Authors, were but leſs Bloody and Inhumane; 
If they had ever put thoſe that are ſo, into an /»dex Expurgatorize, that 
they might have been publickly diſowned, :and declared as the Parti- 
cular Opinions of ſome ill Men, which they did difavow; Theſe Men 
might have been then more worthy to be regarded. But when none of 
their Popes have done this (who muſt have very ſtrange Fore-heads, if 
they ſay, they have) and ſuch Dottrines are ſtill owned: there is much 
indeed to be obſerved fromthe Nature of the Evidence, the Nature of 
the Men, and their Profeſſion. — | 

I muſt confeſs, I believe, that they would deny their. Principles to 
be bloody, or to be defended and allowed by any of their beſt Authors, if 
at. this time, the fear of apparent Falſhood:did not deter them : Bur 
if to Murther XINGS, or, to Depoſe them, and. Abſolve their Sub- 
jets from their Allegiance for the Advancement of Religion, be a 
Thing moſt Impious, and void of Religion, and makes Religion worſe 
than none; which Doctrine yet they have owned, ;and_ their Coun- 
ſells have owned, and we have proved it upon'.them, and out of 
them: 1 cannot tell what to ſay to theſe Men, or their Teſtimony ; 
the Nature of whom they deſire to. be conſidered. ..... 
| But they were Young Boys, ſent for hither on purpoſe to give this 
Teſtimony ; and it was not indeed, a Fault in:the Priſoners at the 
Bar, to lend for what Evidence they could for themſelves: Burt it is 
very doubtful and ſuſpitious, to have. ſuch green, and flexible Minds, 
thus 1imploy'd , and I muſt leave-it to you, to conſider how far theſe 
Young Men train'd in ſuch Principles, may be prevailed on, to ſpeak 
what 1s not True. | 
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| And now Eo the Kings Evidence after this, ſtood alone, it: were yr 
{merhing: but when you have Mr.. Oates's Teſtimony as to this great 
matter of his appearing in 4pr:/, confirmed: by-Seven or Eight W itnelles, 
chat ſpeak ſo expreſly to it, how will they anſwer iti Do they make 
Sir Richard Barker, a Perſon of no value?. do they {> little eſteem the 
Minilter that fays, 1 knew him though he was in diſguiſe, And went 
and {aid it prelently to a Woman, that he knew was acquainted with 
0at?s. And askins her, when ſhe ſaw Mr. Oates? and {he laying, not a 
great While : h& laid, Haw him later than you; and fays, he did know 
him: And thisis confirmd ſtill by Sir Richard Barker, whorells you, that 
his men told him, that he had been there. Whar. thould 1mnake them: 
t0 acquaint their Malſter fo, if it were not ſo? Ordo you think it is © 
thinz maliciouſly prepared or invented to take away the -lives of theſe 
men, that his men ſhould te!l him a Story fo loag ago? IF it be not 
true, to what purpoſe ſhould rhey tell him {o? and if it be true, it 
confirms «he matter {worn againit them. Og 

There is he, that was his companion, the School:Maſter, that fays, in 
the beginning of 14ay was Twelverh Month, Mr. Oates dined with him 
at his Houſe, fate with him Four Hours, diſcourſed of his Travels into 
Spain and Saint Omzrs : And there is the man that is a Papi, if nor 
2 Prie#, that {wears he ſaw him Twice, about the middle of Apr, at 
Mr. Charles Howards Lodgings in Arundel Houle ; fo that here are ſeven 
Witneſſes dire& or circumſtantial, to prove Mr. - Oates to have been 
in London, in Aprit and May 78. | | fa 

But fay they, This is but Talking and Swearing. Very fine ! And the 

Sint! Omers Youths is Talking, but not Swearing. Ay ! but then their 
Numbers are not ſo many. That Gentlemen, I leave to you, for both 
carinor' be true. The Teſtimony of 44r. Oates,. and-the witneſſes thar 
he had to back himſelf withal, and to prove himſelf to be here, is in- 
conſiſtent with what the young men ſay, that he was at Saint O- 
mers, ons | 

Now if you obſerve, All theſe mens Defence is in the Circumſtan- 
tial Part of the Evidence, in watching and catching at what day, what 
hour, and what month, how Mr. Oates reckoned falſe, {0 and fo: It 
he came here about the Twentieth of 4pril, how could they ſee him 
the firſt of 2a? And they think then, they have got ſuch a mighty 
Victory, but it is not ſo weighty an argument whieh Protesrents after 
all their conceit; that it is unan{werable ; For here is the point, The 
matter of time is a thing that no man can ſo preciſely charge his me- 
mory with, as that -1t ſhould be too ſtrialy the meaſure of your Judg- 
ments about truth or talſhood, by the miſtake of Seven or Eight days. 
Examine your ſelves, how often every day you do miſtake things that 
have been Tranſa&ted half a Yearago, and err in point of time, taking 
one Week for another, and one Month for another; and though 1 
muſt ſay, it 1s conſiderable, yet too great weight is not to be laid up- 
on that. DES : 

'As for thar they inſiſt upon fo much, the coming over of Sir Tho- 
'nias Preſton and': Sir Fohn Warner with Mr. Oates, It is true, Three or 
FourWitneſſes ſpeak,as to'SIr John warner, and {ome to Sir Thomas Preſton ; 
and' they ſay, they were both beyond Sea when Mr. Oates came over , 


but if the Sixreen be. not to be believed in the firſt matter, and if Mr. 


Oates' does fay true, notwithſtanding all their Evidence, that he was 
oy B bz here 
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here ſuch a time in 4pri/ and May, Then Tle tell you what Inference 
may naturally be; to wit, That they can't want a Witneſs to prove 
what they pleaſe: For 1 believe there 1s none of them all will make 
any bones of it. LE : 

I fay (Gentlemen) if you are fatisfied in your Conſciences, that the 
Evidence on Mr. Oates his part to that point (that 1s to ſay, ſeven Wit- 
neſſes) ought to prevail with you, to believe he was here in thoſe Months 
(notwithſtanding the Sixteen Witneſles, who ſay they ſaw him eve- 
ry day beyond Sea in April and May), Their other Evidence about his 
coming over with Preſton and warner, will have no great weight ; be- 
cauſe the other is the great matter, by which they make the /ubtaxce 
of their defence. 

I am glad indeed to ſee a Gentleman here whoſe Face I never ſaw 
before, and that is Mr. Dagdale. Upon my word he hath eſcaped well, 
for I find little ſaid againſt bim, very little either as to the matter or 

e manner of his Evidence. They would have made refleQtion on 

im for his Poverty, but I hope that they whoſe Religion is to vow 
Poverty, will never inſiſt on that for any great ObjeCtion againſt 


4 C. F. North. Your Lordſhip hath forgot that he laid he gave a- 
way Three or Four Hundred Pounds to them. 

LZ. C. F. But I will Challenge all the Papiſis in England, to atisfy 
atiy Man that hears me this day of one peice of Evidence, which will 
turn every Proteſtants heart againſt the Papiits. If fo be, they Murde- 
red Sir Edmand-Bury-Gedfrey, the Plot even by that is in a great mea 
lure proved upon them, . by that baſe Murder. And what can bea 
plainer proof of it, than the Evidence of this day, which Mr. Dagaale 
. produces? We had notice (faith he)on Monday night, that onthe $a 

turday before it, Sir Edwnnd berry was kill'd (which falls out to be that very 

Saturday he was firſt miſſing) ; which notice was given in a letter writ 

by Harcourt to Evers, another Prieſt, that ſame Saturday night, wherein 

were thele words, This Night Sir Edmund-Bury-Godfrey #s diſpatched ; & 

I amſure if this be true, then no man can fay but ex Murdered him. 

whitebread, Tt is not alleadged againſt any of Us. 

LC. 7. It is an Evidence of the Plat in general, and to Harcourt in 
particular. | 

Harcourt, He' never ſhews the Letter that he ſays I writ. 

/ L.C. 7, He ſays, that he uſed to Peruſe the Letters, and that Evers 
had this again, after he had Peruſed it; He fays alſo, he has recei- 
ved at times a Hundred Letters from you, and this among the reſt, 

Now the Queſtion is, whether it be true or no? To maks it out, 

he produces 41r. Chetwynd, whom I hope you will not deny to be a 

Gentleman of one ofthe beſt Family of his Country, and of honeſt Reputa- 

tion, who fays, that on the Tueſday following that Saturday Sir Edmund 

Bury-Godfrey Was miſt, he and another were talking together in $f- 

foradſhire, and that the other Perſon asked him if he EEE of the Death 

of any Juſtice of the Peace at me/ſriniter, and when he told him, he 
had heard, of no ſuch thing; No faid he, that is ſtrange, you living 
fornetimes about Weſtminſter ; for ſaid he, the Wench at the Ale-houſc 
ayes, That this Morning Mr. Dugdate faid, to two other Gentlemen, 
there was e Juſtice of Peace of Weſtminſter, Kill'd'; and Mr. D1odale 
wears, That was Sir -Edmindbury Godfrey. Naw, if Dugdele be fit P 
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be believed, that he ſaw ſuch aLetter, as he muſt be if he be not a very 
great Prophet, to be able to fore-tel this : Or ifthe Maid that faid this, did 
\ not invent it (A thing then impoſſible to be done): Or Mr. Chetwynd 
teigned, that he heard the Man make his Report from the Maid - 
This thing could not come to pals, but by theſe Men. Nay, if Mr. Dug- 
dale cou:d not do as great a Miracle as any are in the Popiſh Legends, 
How could he tell, that it was done on the ſame Night when it was 
done at London ? Or ſpeak of it, on the Monday-Night after, when it 
was not known 1n Lodz till the Thurſday following ? This will ſtick, 
[ aſſure you (Sirs) upon all your Party. 

For my own Part, this Evidence of Mr. Dugdales gives me the 
greateſt farisfaCtion of any thing in the world in this matter : and 
whilſt we Teſt {atisfied in the Murder of that Man, and are morally 
certain you muſt do it, knowing of what Principles you are, you 
cannot blame us, if upon ſach manifeſt Reaſons we lay it upon you: 

And this 1s Occaſional Evidence, which I for my part never heard. 
before rhis day ; nor can I ever be more, or better ſatisfied, than I ani 
upon this Point, zz. The Teſtimony that I have received this After- 
noon concerning the Murder of Sir Edmundberry Godfrey. As tothe De- 
fences they have made, they are Exceptions in point of time, but do 
not affect Mr. Dugdale ; for they have hardly the Confidence to deny 
the Things he ſayes to be True againſt them. 

They fall Foul indeed upon Mr. Oats : He appears to have been their 
Apent; and whilſt ſo, bad enough : But if he had not had a mind to 
have become a Good Man, he would not likely have done us that 
Good that he hath done, in Diſcovering the Deſigne you had engaged 
him in. Let any man Judge, by your Principles and PraQtices, what 
you will not do, for the promoting of the ſame. 

For while this Gentlemans Blood lies upon you (and ſome have been 
Executed for it), it muſt be yet farther told you, that in what you 
Did do, you have given us a ſpecimen of what you would do. VVe 
have a Teſtimony, that for Promoting your Cauſe, you would not 
ſtick at the Proteſtants Blood. You Begaz with Sir Edmondberry God- 
frey, but who knows where you would have made an Ezd! It was this 
one Man you Kill'd in his Perſor, but in Efigie the VVhole Nation. 
It was in one Mans Blood your Hands are Embrewed ; but your Souls 
were Dipt in the Blood of us all. This was a Handfſel only of what 
was tO flow : and fo long as we are convinced you Kill'd him, we 
cannot but believe, you would allo Kill the Xzzz7. We cannot bur 
believe, you would make All of Us aways that ſtand in the way of 
your Religion: A Religion, which according to what it 15, you would 
bring in upon us; by a Cozverſion of us with Blood; and by a Baptiſne 
with Fire. God keep our Lad from the one, and our Czzy from the other! 

To return, The Letter that is found in Harcowrt's Papers, does fur- 
ther confirm- Mr. Oats in all the great and conſiderable Matters that he 
fayes; That there was a Plot, That thar Plot was called by the Name 
of a DESIGNE, which.was to be kept Cloſe and Secret: And this 
is an Evidence that cannot Lye. For that Letter will never be got off, 
no more than the other Letter, that Mr. Dag dale peaks of about Sir 

Eammnndbury Godfrey. 

' And thus I leave it to you, Gentlemen : You have heard how 

many Wirnefſes they have had for them, about Twenty - Four or 
C 6 Twenty- 
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Twenty-Five of one ſort or another. You have heard what they ap- 
ply their Teſtimony unto, to Convict Mr. Oats of Falſhood in matter 
of 1 ime, which was their principal Defence ; That he was nor here in 
Avril and 74az, and that he came not over with Sir Thomas Preſton, 
and Sir Joha warner, and that Ireland was not here all Auguſt. You 
have heard what Witneſſes Oats is back'd withal, as to the Time of 
of his being here: and the Maid fays, ſhe ſaw 7relazd here in Augus. 

However, though their Defence depends but upon a point of Time: 
I mult tetl you, it ought to be well conſidered, for *ris indeed very 
conſiderable towards their Defence ; and God forbid but we ſhould be 
equal to all men. | : 

And ſo I have Remembred, as well as I can, in this long and per- 
plexed Evidence, that which ſeems to me moſt Marerial as to their 
Charge or Diſcharge; and that which they have made their greateſt 
Defence by the Youths from St. Omers to diſprove 4r. Oats his being 
here, and Mr. Irelands not being in Lozdon in Augnit, which in Truth 
is not the proper buſineſs of this Day ; but hath received a former 
Verdi& betore : for if fo be the Jury before had not been fatisfied of 
the Truth of that, they could never have found 1re/azd Guilty. $01 
Jeave it to you upon the whole matter. I can remember nothing be- 
ſides. Go together, and conſider of your Verdi&t, according to your 
Evidence. 


Lord Chief Juſt. North. Gentlemen! My Lord hath Repeated it { 
fully to you; that I ſhall not need to adde any thing to ir. 


Then an Officer was Sworn to keep the Fury, who witharen 
and the Judges alſo went off from the. Bench, leaving 
Ar. Recorder, and a competent number of Commiſ- 
ſeners there to take the Verditt ; and about the ſpace of . 
a quarter of an Hour, the Tury returned, and Avuſ 
wered to their Names, and gave in thir Verdift 
thus. 


Clerk of Crown. Gentlemen, Are you all Agreed of your Verdict? 

Omnts, Yes. 

Cl. of Crown. Who ſhall ſay for you? 

Omnes. Foreman. | Cl ns 

Cl. of Cr. Thomas white, alias, Whitebread, hold up thy Hand. You 
of the Jary, look upon the Priſoner: How ſay you? Is he Guilty of 
the High-Trealdn whereof he ſtands Inditted, or Not Guilty ? 

Foreman. Guilty. | | 

Cl. of Cr. What Goods or Chattels? 

Foreman. None to our Knowledge: And fo ſeveral of the Reſt. 


which Verdict being Recorded in uſual Form, Mr. Recorder ſpoke to 
the Jury thus : 


- Mr. Recorder, Gentlemen, You of the Jury ; There hath been a long 
Evidence gven againſt tho Priſoners at the Bar. They were all Indict- 
ed, Arrainged,. fairly Tryed, and fully Heard, for Reg Frontier: de- 

| pending 
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pending upon ſeveral Circumſtances. They can none of them pro- 
tend to ſay, (and I take the Liberty to take notice of it, for the {>- 
tisfaQtion of them, and all that are here preſent, and all the World ) 
That not a Perſon among the Priſoners at the Bar, were either want- 
ing to themſelves to Offer, or the Court to them, to Hear any thing 
that they could ſay for themſelves. But, upon a long Evidence, a full 
Diſcuſſing the Objections made againſt it, and a Patient Hearing of 
the Defence they made, they are tound Guilty : And I do think, thar 
every Honeſt Man will ſay, That they are uncxceptionably found fo: 
and that 'tis a Juſt Verdi& you have given. 


And then the Priſoners were carryed back to Newgate, and the 
Court Adjourned till Ezght next Morning. And then Mr- La: horns 
was ITyed,& found Guilty : After which, they were all Six bronght 
to the Bar together, &recetved Judgment to be Dranm, Hang, tr 
Quartered: Which accordingly was done upon the Five Jeſu:rs 
and Prieſts, on F ryday the Twentyeth of Tune, at the Uſual Place 
of Execution. 


FINIS. 


Advertiſement. 
VIE. Recorder's Speech before Fudgment, will be 
'* Pabliſhed at the End of Mr. Langhorn's T ry- 
all; which is now in the Preſs, and will ſpeedily 
tome forth. 


